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Chapter DOC 303

DISCIPLINE
Subchapterl — General Provisions DOC 303.45 Possession, manufacture or use of weapons.
DOC 303.01 Applicability and purposes. DOC 303.46 Possession of tobacco.
DOC 303.02 Definitions. DOC 303.47 Possession of contraband—miscellaneous.
DOC 303.03 Lesser included éénses. DOC 303.48 Possession of electronic communication or data storage devices.
DOC 303.04 Conspiracy. DOC 303.49 Unauthorized use of the mail.
DOC 303.05 Attempt.
DOC 303.06 Aiding and abetting. Subchapter VII — Movement Offenses
DOC 303.07 Department policy DOC 303.50 Pu.nct_uallty and attendance.
DOC 303.08 Notice of disciplinary rules. DOC 303.51 Loitering.
DOC 303.09 Seizure and disposition of contraband. DOC 303.52 Leaving assigned area.
DOC 303.10 Temporary lock up: use. DOC 303.53 Being in an unassigned area.

DOC 303.54 Entry into another inmatg’assigned living area.
Subchapter Il — Offenses Against Bodily Security

DOG 3031 Assault Subchapter VIII — Offenses Against Safety and Health
DOC 303.12 Aggravz;lted assault. DOC 303.55 Improper storage-
DOC 303.56 Dirty assigned living area.
DOC 303.13 Assault on employee. :
DOC 303.14 Sexual conduct. DOC 303.57 Poor personal hygiene.
DOC 303.15 Sexual contact or intercourse DOC 303.58 Misuse of medication.
DOC 303.16 Sexual assault. DOC 303.59 Disfigurement.
DOC 303.17 Sexual assault-aggravated. Subchapter IX — Miscellaneous Offenses
DOC 303.18 Threats. DOC 303.60 Use of intoxicants.
DOC 303.19 Stalking. DOC 303.61 Gambling.
Subchapter IIl — Offenses Against Institutional Security ng ggggg ::rlgt;jsgllj;ct)ewvs{)l:kograggl?g;g;?%rmance
DOC 303.20 Endangering safety : R e :
DOG 303.21 Inciting a_dist_urbance. DOC 303.64 Violating conditions of leave.
DOC 303.22 Participating in a disturbance. Subchapter X — Disciplinary Procedure and Penalties
DOC 303.23 Taking a hostage. » DOC 303.65 Disciplinary violation dispositions.
DOC 303.24 Group resistance and petitions. DOC 303.66 Offenses that do not require a conduct report.
DOC 303.25 Cruelty to animals. DOC 303.67 Conduct report.
DOC 303.26 Escape. DOC 303.68 Review by security dice.
DOC 303.27 Disguising identity DOC 303.69 Minor offenses.

Subchapter IV — Offenses Against Order DOC 303.70 Minor penalties.

f ; DOC 303.71 Major offenses.
DOC 303.28 Disobeying orders. d -
DOC 303.29 Disrespect. DOC 303.72 Maijor penalties.

P DOC 303.73 Major penalty: disciplinary separation.
DOC 303.30 Soliciting an employee. .
DOC 303.31 Lying. DOC 303.74 Controlled separation.

; DOC 303.75 Referral for prosecution.
DOC 303.32 Lying about an employee. ; ) .
DOC 303.33 Disruptive conduct. DOC 303.76 Uncontested minor disposition.

- P DOC 303.77 Contested minor disposition.
DOC 303.34 Unauthorized forms of communication. o L
DOC 303.35 False names and titles. DOC 303.78 Uncontested major disposition.

: DOC 303.79 Hearing oficer.
DOC 303.36 Enterprises and fraud. DOC 303.80 Contested major disposition.

Subchapter V — Offenses Against Riperty DOC 303.81 Contested major disposition: waiver of due process hearing.

DOC 303.37 Theft. DOC 303.82 Appeal of contested major or minor disposition contested major

DOC 303.38 Damage or alteration of property waiver. ) )

DOC 303.39 Misuse of state or federal property DOC 303.83 Due process hearing: staépresentative.

DOC 303.40 Unauthorized transfer of property DOC 303.84 Due process hearing: witnesses.

DOC 303.41 Counterfeiting and fayery. DOC 303.85 Disposition considerations.
DOC 303.86 Recordkeeping.

Subchapter VI — Contraband Offenses DOC 303.87 Evidence.

DOC 303.42 Possession or use of money or negotiable instruments. DOC 303.88 Harmless error

DOC 303.43 Possession of intoxicants. DOC 303.89 Warden-initiated review

DOC 303.44 Possession of intoxicant paraphernalia. DOC 303.90 Administrative assignment or transfer

llNogezr Cf%apter DDOC 303 iS,ShOf\;vn asepealedl agd iecr,eatet?3 It?ﬂ‘ﬁlzjlf-l”S by CR (2) Disciplineincludes the dispositions described in ss. DOC

Lh Qo <hapter DOC 303 in effect prior to 1-1-15 Is published following. 303 70and DOC 303.72. The objectives of the disciplinary rules
underthis chapter are the following:

Subchapter| — General Provisions (@) The maintenance of order in correctional facilities.

L b) The maintenance of a safe setting in which inmates can par
DOC 303.01 Applicability and purposes. (1) Pur- tici( ) ; : 9 P

" ] . patein constructive programs.
suantto authority vested in the department of corrections by s. I .
227.11 (2), Stats., the department adopts this chapter which (€) The rehabilitation of inmates through the development of
appliesto all inmates in its legalustody regardless of the inmatestheir ability to live with others, within rules.
physicalplacement. This section does not preclude another juris (d) Fairness in the treatment of inmates.

diction that has physical custody of the inmate from enforit&g  (g) The development and maintenancesspect for authorify

rules related to inmate behaviorThis chapter implements ss. :
301.03(2), 302.04, 302.07, 302.08, and 302(2), Stats. The {Efoﬁgﬂg:'ggg't;gﬁ:eorp;n;r;?e;m our system of government
I¢ .

rules governing inmate conduct under this chapter describe ) . ) )
conductfor which an inmate may be disciplined and the proce (f) Punishment of inmates for misbehavior
duresfor the imposition of discipline. (g) Deterrence of misbehavior
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DOC 303.01 WISCONSINADMINISTRATIVE CODE 14

(3) Corporalpunishment of inmates is prohibited. (e) Any words or acts which incite or encourage inmates to
History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15. takeany of the actions under pars. (a) to (d).

14) “Division” means the division of adult institutions,
DOC 303.02 Definitions. In this chapter: deéart)menbf corrections.

(1) “Administrator” means an administrator of a division of

; 15) “Employee” means any department $taiember an
the department, or designee. (15) pioy y cep !

employeeof a contract agencyn independent contractar a

(2) “Authorized” means any of the following: volunteerof the department or institution.

(@) According to departmental rules. (16) “Evidence” meansny statement or object which could
(b) According to policies, procedures and handbooks. bepresented at a disciplinary hearing or in a court of evether
(c) According to the direction of an employee. or not it is admissible.

(d) With permission from the appropriate employee. (17) “Gambling” means betting on the outcome of all or any

partof any game of skill or chance or an athletic contest or on the
outcomeof any event, or participation in any lottery or sweep
stakes.

(18) “Greatbodily harm” means bodily injury which creates
asubstantial risk of death, or which causes serious permanent dis
figurement,or which causes a permanentpootracted loss or
ri‘mpairmentof the function of any bodily member ogan orother
seriousbodily injury.

(19) “Harass” means to annoy or irritate persistently

(3) “Bodily harm” means physicalain or injury illness, or
anyimpairment of physical condition.

(4) “Body specimen” means biologicapecimen, including a
sampleof urine, breath, blood, stool, hafinger nails, saliva,
semengskin cells, or DNA.

(5) “Caserecord” means a method of storing informatio
which is accessible by these of an individual inmatehame or
department identification number

(6) “Closefamily member” means natural, adoptive, step and B . o . .
foster parent, spouse, domestic paringnildren, grandparent, . (20) “Hearing officer” means a supervisor assigned to-con
grandchildrenpr sibling. A surrogate parent is within the defini ductdisciplinary hearings.
tion of parent if itis substantiated that the claimed surrogate has (21) “Institution” means a correctional institution corree
stoodin the place of a parent and has beenggthwith the par tional facility defined under s. 302.01, Stats.
ent'srights, duties, and responsibilities, either by virtue of volun (22) “Intimate parts” means breast, penis, buttocks, anus,
tary assumption or court appointment. scrotum,or vaginal area or any other parts of the body that may

(7) “Communicate’means to express verbaliy writing, or  resultin sexual arousal or gratification for either party
by means of a gesture or other action, to include electronic trans (23) “Intoxicating substance” means anything which if taken

mission. into the body may alter or impair normal merdaphysical fune
(8) “Contraband”’means any of the following: tions.
(a) Any item which inmates may not possess undectiapter (24) “Member of a household” means a person who regularly
or is not authorized by department policy residesin the household of anotherwho within the previous 6
(b) Any item which is not state property and is on the institimonthsregularly resided in the household of anather
tion grounds but not in the possession of any person. (25) “Negotiableinstrument” means a writing, signed by the

(c) Any allowable item which comes into an inmatposses Makeror draweywhich contains a promise to pay which is pay
sion through unauthorized means or is required to be on tABleon demand or at a specified time, and which is payable to the
inmate’sproperty list and is not. orderof the bearer

(d) Stolen property ~ (26) “Personally identifiable information” means informa

(e) Damaged or altered property tion that can be associated with a particular individual through one
(f) Items deemed contraband by the disciplinary committee%rrmoreuldemmers or other |nforme}t|on or qrcumstances..

(27) “Possessionineans on ong’person, in angrea to which

hearingofficer. . I . . theinmate has been assigned, or undersocentrol.
(9) Items directly orindirectly derived from or realized P » . . .
throughthe commission of any feinse under this chapter (28) “Record” means any material on which writtarawn,
(h) Item used in the commission of anyesfse under this printed, spoken, visuaklectromagnetic, electronic or other infor
chapter mationrecorded or preserved, regardless of physical form or char
pter. acteristics, which has been created or is being kept by an authority

(i) ltemsin exces:s of allowable limits. . o (29) “Security director” means the security director at an
(9) “Corporalpunishment” means the deliberate infliction ofnstitution or designee.

painas retribution for an é&énse or requiring the performance (30) “Securit " P
- y threat group” means a group of individuals
tasksme“ant to hum'l'f‘te or degrade. . which threatens, intimidates, coerces or harastiesrs or which
(10) “Department” means the department of corrections. - engagesn any activity whichviolates or encourages the violation
(11) “Departmentpolicy” means any department or divisionof statutes, administrative rules or department policy
policy, facility procedurejinmate or unit handbook, or othefiof (31) “Seriousmental illnessmeans a diagnosed major men

cial notice available to the inmate. N tal disorder that is usually characterized by psychotic symptoms,
(12) “Disciplinary separation” meana punitive, segregated significant functional impairments, or both, includirgchize
statuswhich is the result of a major penalty phrenia,bipolar disorderor major depressive disorder

.(13) “Disturbance”means a riot or other dis_turbance toinsti  (32) “Sexual contact” means any of the following:
tutional order caused by group of two or more inmates that may (4 Touching by the intimate parts of one person to anygfart
includeone of the following: _ anotherperson whether clothed or unclothed.

(@) An assa_lult on any person by two or more inmates. (b) Any touching by any part of one person or with any object

(b) The taking of one or more hostages. or device of the intimate parts of another person or any pHres

(c) Thedestruction of state property or the property of anothef the bodythat may result in sexual arousal or gratification for
by two or more inmates. eitherparty

(d) The refusal by two or more inmatestingin concert, to (33) “Sexual intercourse” means any penetration, however
complywith an order slight, by the penis into the mouth, vagina, or anus of anqirer
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15 DEPARTMENT OF CORRECTIONS DOC 303.03

son,or any penetration by any part of the bodyaorobject into (41) “Victim” means a person, other théne actor against

the anus or vagina of another person. whom a violation under this chapter a crime has been cem
(34) “Staff member” or “staf means a person employed by™mitted. o )

thedepartment as permanent, project and limited term employee(42) “Warden” means the warden of an institution, or desig
(35) “Stalking” means an act by an inmate with the purpo<&®- e ., .

of causing that person to feifemotional distress or to fear bodily ~ (43) “Without consent” means no consent in fact or tiuat

injury or death of himself or herself or a member of his or héntis given for any of the following reasons:
family or household. (a) Because the actor put the victim in fear

(36) “Substantial bodily harm” means bodily injury that () Because the actor purported to be acting under legal author
causes laceration that requires stitches, staples, or a tissue adbe
sive; any fracture of a bone; a broken nose; a burn; a petechia; (c) Because the victim did not understand the nature of the act,
temporary loss of consciousness, sight or hearing; a concussfismduct,or other matterto which the victim consented.
or a loss or fracture of a tooth. (44) “Working days” means all days except Saturdays; Sun

(37) “Substantial involvement” means direcinvolvement days,and state legal holidays.
with an alleged infraction, including being a witness or victim or History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.

servingas an |nve§t|gator of f"m mc@ent. . DOC 303.03 Lesser included offenses. (1) If an

~ (38) “Suffer serious emotional distress” means to feel terrpffenseis a lesser included fehse of another and the reporting

fied, intimidated, threatened, harassed, or tormented. For @l’mmoyemhages an inmate with the greatsffense, the inmate

offenseto be proved, it is not required that a victim has receiveglalso chaged with the lesser includedfefse.

or shall receivetreatment from a mental health professional in (2) The hearing diicer may find arinmate guilty of a lesser

orderto prove that theictim sufered serious emotional distressnc|udedoffense even if the reporting employee did expressly
(39) “Targetedperson” means a persaro is the subject of chargethe inmate with the lesser includedenfse.

stalking. Targeted person mayclude a close family member  (3) The hearing dficer may not findan inmate guilty of 2

friend, co-worker or household member of thegted person. offensesor punish the inmate for 2fefises based on a single inci
(40) “Temporarylock up” or “TLU” means a temporary non dentif one ofense is a lesser includedaise of the other

punitive segregated status allowing an inmate to be separated4) The hearing diicer may not find an dénse a lesser

from the general population pending further administrativiecludedoffense of another unless it is so listedhe following

action. table:

Table DOC 303.03

GREATER OFFENSE LESSER INCLUDED OFFENSE
DOC 303.1 Assault DOC 303.33 Disruptive conduct
DOC 303.12 Aggravated assault DOC 303.1 Assault

DOC 303.33 Disruptive conduct
DOC 303.13 Assault on employee DOC 303.33 Disruptive conduct
DOC 303.16 Sexual assault DOC 303.1 Assault

DOC 303.12 Aggravated assault

DOC 303.14 Sexual conduct

DOC 303.17 Sexual assault—aggravated DOC 303.1 Assault

DOC 303.12 Aggravated assault

DOC 303.14 Sexual conduct

DOC 303.15 Sexual contact or intercourse
DOC 303.16 Sexual assault

DOC 303.45 Possession, manufacture or use of weapons
DOC 303.19 Stalking DOC 303.18 Threats

DOC 303.34 Unauthorized forms of communication
DOC 303.49 Unauthorized use of the mail

DOC 303.20 Endangering safety DOC 303.38 Damage or alteration of property

DOC 303.39 Misuse of state or federal property

DOC 303.47 Possession of contraband — miscellangous
DOC 303.21 Inciting a disturbance DOC 303.22 Participating in a disturbance
DOC 303.24 Group resistance and petitions
DOC 303.33 Disruptive conduct

DOC 303.22 Participating in a disturbance DOC 303.24 Group resistance and petitions
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DOC 303.33 Disruptive conduct
DOC 303.26 Escape DOC 303.52 Leaving assigned area

DOC 303.53 Being in an unassigned area
DOC 303.37 Theft DOC 303.40 Unauthorized transfer of property

DOC 303.47 Possession of contraband — miscellang
DOC 303.42 Possession or use of money or negotialeDOC 303.47 Possession of contraband — miscellang
instruments
DOC 303.43 Possession of intoxicants DOC 303.40 Unauthorized transfer of property

DOC 303.47 Possession of contraband — miscellang
DOC 303.44 Possession of intoxicant paraphernalia | DOC 303.47 Possession of contraband — miscellang
DOC 303.45 Possession, manufacture or use of weapdd®C 303.47 Possession of contraband — miscellang
DOC 303.46 Possession of tobacco DOC 303.47 Possession of contraband — miscellang
DOC 303.48 Possession of electronic communication dOC 303.34 Unauthorized forms of communication
data storage devices

DOC 303.47 Possession of contraband — miscellang
DOC 303.58 Misuse of medication DOC 303.40 Unauthorized transfer of property

DOC 303.47 Possession of contraband — miscellang
Any substantive dénse DOC 303.04 Conspiracy

DOC 303.05 Attempt

DOC 303.06 Aiding and abetting

(5) All offenses which are lesser includefeatesof a sub

stantiveoffense are listed inable DOC 303.03.

(6) Aiding and abetting, attempt, and conspiracy lasser

includedoffenses of any éénse.

History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.

DOC 303.04 Conspiracy.
othersplan or agree to commit one or more acts whictpeokib-
ited under this chapteall inmates may be guilty of anfefse.

(2) Aninmate who plans or agrees with individuals to comm
oneor more acts which are forbidden under this chapter is gui

of an ofense.

(3) Thepenalty for conspiracy may be the same apémalty
for the mostserious of the plannedfefhses. Seeable DOC

303.72.

(4) The number used for conspirgcin recordkeepingand
conductreports, shall be theumber of the dénse plus the sfik

C

History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15.

(@) Theinmate planned to commit one or more acts whic

would have been a rule violation if actually committed.

(b) The inmate committed one or more acts which showed,g,

planto violate the rule when the act or acts occurred.

(3) Thepenalty for an attempt mdoe the same as for the com

pletedoffense.

History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.

DOC 303.06 Aiding and abetting.

Seedble DOC 303.72.

(1) If 2 or more inmates or

(1) An inmate who

or not the assistance was planned in advance.

identity of the person who committed it.

DOC 303.72.

16

ous
ous

ous
ous
ous
ous

ous

ous

(c) Assists another during commission of afew$e, whether
(d) Assists another to prevent discovery of a violation or the

(e) Has knowledge of a major violation under this chapter that
may also violate a criminal law and fails to report the information
to an employee.

(2) Thereporting employee may clggr and the disciplinary
ommitteemay find aninmate guilty of aiding and abetting even
no one is chaged or found guilty of committing thefefise. The
incipal should, if possible, be identified when the inmate is
charged.

(3) Thedisciplinary committee may impos$ige same penalty
for aiding and abettings for the substantivefefise. Seedble

(4) The penalty for aiding and abettirghall be based on an
appropriateassessment of the facts and the individualolve
ment and need not be the same for all participants.

(5) Thenumber used for aiding and abetting, in recordkeeping
DOC 303.05 Attempt. (1) Aninmate isguilty of attempt andconduct reports, shall be thdesfses number plus thsufiix
to violate a rule if either of the following is true: B

h History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.

DOC 303.07 Department policy . (1) Institutions may
ke specific procedures for the operation of the institution in

. ) accordancavith department policylnmates may be disciplined
(2) Thenumber used for attempt, in recordkeeping and cofbr violations of department policincluding institution regula
ductreports, shall be thefehses number plus the €ix A.

tionsor procedures.

(2) Eachinstitution shall maintain at least ondiafl method

for notifying inmates about notices of general applicability

DOC 303.08 Notice of disciplinary rules.

History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.

(1) The

doesany of the following is guilty of aiding and abettinglde  gepartmenshall provide inmates with a copy of this chapter when
they enter the prison system.

violation:

tion.

(b) Assists another in planning preparing for a rule violation.

RegisterSeptember 2014 No. 705
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17 DEPARTMENT OF CORRECTIONS DOC 303.15

DOC 303.09 Seizure and disposition of contraband. Subchapter Il — Offenses Against Bodily Security
(1) Seizure. Any employee who believes that an item is contra
bandmay seize the itemThe institution shall return property poc 303.11 Assault. Aninmate who does any of the-fol
whichis not contraband to the owner or dispose of the property|§ing is guilty of assault:
accordancevith s. DOC 309.20 (4) and department policy (1) Causes bodily harm to another

(2) DisposiTioN. The hearing dicer or security director shall ; ; ; ;
disposeof items in accordance with s. DOC 309.20 (4) and depart H(Iszt)or)l,z ncgs %e_%zlg 2 g?g?sstﬁagei:teirsgt;g?4v¥gh735rj 2:fh$£1p1$;§on.
mentpolicy. If an inmate files a complaint under ch. DOC 310
regardingthe seizure or disposition of propertthe institution DOC 303.12 Aggravated assault. Aninmate who does
shallretain the property until the final decision on the complainalnyof the following is guilty of aggravated assault:

Isshr;?gg :jneg]oesli?en:jaitr? t?gg‘:;gfr\:\ézsftﬁ% Contraband funds (1) Causessubstantial bodily harm or great bodily harm to
’ another.

(3) INMATE REPORTING. Inmates shall immediately report to (2) Impedesthe normal breathing or circulation of blood by

staff any property item that becomes damaged. . .
History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15. applyingpressure on the throat or neck or by blocking the apse
mouthof another person.

DOC 303.10 Temporary lock up: use. (1) A security (3) Spits,throws, or uses body fluids or wasteany substance
supervisorsecurity directqgrcorrectional center superintendent oP" another
wardenmay place an inmate in TLU. (4) Causes the death of another

(2) If the securitysupervisor places an inmate in TLU, the (5) Usesany item as a weapon to cause bodily harm to another
security director or correctional center superintendent shallistory: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.
reviewthis action within 2 working days. Before this reviand )
the review provided for in sub. (3), the institution shall provide the POC 303.13 = Assault on employee. ~An inmate who
inmatewith thereason for confinement and with an opportunitfloesany of the following is guilty of assault on an employee:
to respond, either orally or in writingf upon reviewthe security (1) Causes bodily injury or harm to an employee.
directoror thecorrectional center superintendent determines that (2) Impedesthe normal breathing or circulation of blood by
TLU is not appropriate, the institution shall release the inmadeplyingpressure on the throat or neck or by blocking the aose
from TLU as soon as practicable. mouthof an employee.

(3) Theinstitution may not allow any inmate to remain in TLU (3) Spits,throws, or usebodily fluids or waste or any sub
morethan 21 days, except that the warden may extend this perstainceon an employee.
for up to 21 additionatlays. The administrator may extend an (4) Causes the death of an employee.
inmate’stime inTLU for a second time. The_ security director or (5) Usesany item as a weapon to cause bodily harm to an
correctionalcenter superintendent shall review #hatus of each employee.
inmatein TLU every 7 days to determine whether TLU continues History: CR 11-022: ct Register September 2014 No, 705, eff. 1-1-15.
to be appropriate.

(4) Theinstitution may placer retain an inmate in TLU for  DOC 303.14 Sexual conduct. (1) Aninmate whadoes

oneor more of the following reasons: any of the following is guilty of sexual conduct:

(a) The inmate presence in general population may impede (a) Requests, hires or tells another person to have sexual inter
a pending investigation or disciplinary action. course,sexual contact, or engage in sexual conduct.

(b) The inmates presence in general population may be dis (b) Exposes the inmagbwnintimate parts to another person
ruptive to the operation of the institution. for the purpose of sexual arousal or gratification.

(c) The inmates presence in general populatioay create a  (€) Has contact with or performs acts withaamimal that would
dangerto the physical safety of the inmate or anather be sexual intercourse or sexual contact if with another person.

(d) The inmates presence in general population may craate (d) Clutches, fondles, or touches the innm@atin intimate
risk that the inmate shall try to escape from the institution. ~ parts,whetherclothed or unclothed, while observable by another

(e) If the inmate completes disciplinary separation or adminis (€) Simulates a sexual act while observable by another
trative confinement and is awaiting placement at the appropriate (f) Kissing, hand holding, hugging, stroking or other physical

security level or status. displaysof affection except for that allowed under department
(5) Institution staf shall document the reasons for Tiplace ~ Policy. _ _ _
mentand shall notify the inmate of the reasons. (g) Engages in sexual harassment including repeated and

Mnwelcomesexual advances, requests for sexual favorgertal

who had beerearning institution compensation at the rate eamé;grmentsgestures, or actions of a derogatory éeruive sexual
in the inmates previous status, except that the institution shalPt¢:

compensatan inmate employed by prison industries in accord (2) Consensuahcts are prohibited under this section.
ancewith ch. DOC 313. History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.

(7) If 1983 Act 528 does not apply to the inmate, the inmate

shallcontinue to earn extra good time credit. If an inmateekias inmatewho does anv dhe followind is quilty of sexual contact
gible for positive adjustment timender s. 302113, 2009 Stats., or intercourse- Y g1s guity
or unders. 304.06, 2009 Stats., the inmate may earn positive )

adjustmentime while in TLU statubetween October 1, 2009 and (&) Has sexual intercourse.

(6) The institution shallcontinue to compensate an inmat

DOC 303.15 Sexual contact or intercourse . (1) An

August3, 201L. (b) Has sexual contact.

(8) TLU time shall not be considered time served for disci (c) Commits an act of sexual gratification with another person.
plinary penalty purposes. (2) Consensuahcts are prohibited under this section.

History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15. History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15.
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DOC 303.16 Sexual assault. (1) An inmate whodoes Subchapter Il — Offenses Against Institutional
any of the following with another person with force or theeat Securit
) ) y
of force is guilty of sexual assault:
(a) Has sexual intercourse. DOC 303.20 Endangering safety . An inmate who
(b) Has sexual contact endangershe health or safety of employees, inmates, otloers,
. ) e propertyby any means is guilty of endangering safety
(c) Commits an act of sexual gratification. History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.
(2) Consensual acts are prohibited under this section. B ) )
History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15. DOC 303.21 Inciting a disturbance.  An inmate who
encouragesdirects, commands, coerces or signals one or more
DOC 303.17 Sexual assault-aggravated. (1) An otherpersons to participate in a disturbance is guilty of inciting
inmatewho does any of the following is guiltf sexual assault— disturbance. ,
aggravated: History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.
(@) Causes physical injury as a result of a sexual assault.  pOC 303.22 Participating in a disturbance. An

(b) Uses a weapon in the commission of a sexual assault.inmatewho participates in a disturbance, or who remains in a
(c) Has sexual contact or sexual intercourse with a pevson 9roupwhere some members of the group are participating in a dis

hasnot attained the age of 16 years. turbancejs guilty of participating in a disturbance.
o . . History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.
(2) Consensual acts are prohibited under this section.
History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15. DOC 303.23 Taking a hostage. An inmate who seizes,

_ _ confines,or restrains oner more persons is guilty of taking a hos
DOC 303.18 Threats. An inmate who communicates tage.

intentto do any of the following to a person is guilty of threats: History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.
(1) Physically harm, harass or intimidate that person or DOC 303.24 Group resistance and petitions. An

another. inmatewho doesany of the following is guilty of group resistance
(2) Causedamage to or loss dhat persors or another per anqpetitions:
son'sproperty . . (1) Participatesn any group activity which is not approved by
(3) Make an accusation he or she knows is false. thewarden or is contrary to provisions of this chapter
History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15. (2) Joinsin or solicits another to join in any group petition or
statement.The following activities are not prohibited:

DOC 303.19 ~ Stalking. An inmate whengages in, causes, (a) Authorized activity by groups approved by the warden.

or requests a person to engage in any of the acts descriagasin

(1) to (12) is guilty of stalking: (b) Group petitions to the courts.
(1) Maintaininga visual omphysical proximity to the tgeted © Conjplalnts.properly prgpared upder Ch'. DOC 310. .
person. (3) Participatesn any activity associated with any security

. . threatgroup or possesses any written materials, symbols or sym
(2) Approachingor confronting the taeted person. bolism related to a security threat group.

(3) Appearingat the tageted persos’ residence, place of History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.
employmentor places the tgeted person frequents.

(4) Contactingthe tageted person or the tgted persos’ DOC 303.25 Cruelty to animals.  An inmate who causes
neighbors friends, co—workers, househotdembers, or family bodily injury or the unauthorized death of an aninsajuilty of
members. cruelty to animals.

. , . History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15.
(5) Causingthe tageted persos’telephone to ring repeatedly

or continuouslyregardless of whether a conversation ensues. DOC 303.26 Escape. (1) Aninmate who doeany of the
(6) Photographingyideotaping, audio taping,,ahrough any following without permission is guilty of escape:
other meansmonitoring, recording, or logging the activities of (a) Leaves an institution.
thetagetedperson, regardless of where the act occurs and regard(b) Leaves the custody of an employee or law enforcement per
lessof the means by which the monitoring, recording, or loggingonnelwhile outside of the institution.
1S conducteq. ' (c) Does not follow the inmateassigned schedule.
(7) Sending material by any means to thgéed person. (d) Leaves the authorized areantbich the inmate is assigned.
(8) Making information available about the gated persoby (e) Leaves a work or study release site.
anymeans, whether true or false, to any person or in a manner inz) Any inmate who makes or possesses any material for use
which the information would become available to any person. i escape is guilty of an fehse.
(9) Touchingor placing an object on or delivering an objectto (3) Any inmate who removes restraints or tampers ditbrs,
propertyowned, leased, or occupied by theyeded person. locks, or other security devices while outside the institution is
(10) Seekingout in any way opossessing documents withguilty of an ofense.
personaldentifying information pertaining to the tgatedperson.  History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15.

(11) Possessing photograph of, or media article pertaining
to, atamgeted person whom the inmate has previously been fou&ga
guilty of stalking. This section shall not apply to an inmate wi
possessea photograph of, or media article pertaining to, th
inmate’schild, so long as the possession is not otherwise prohib

ited. Subchapter IV — Offenses Against Order
(12) Falselyrepresenting himself or herself as the current or
former spouse, boyfriend, girlfriend, clofsmily memberrela DOC 303.28 Disobeying orders. (1) Any inmate or
tive, or household member of thedated person. group of inmates who idobeys a \erbd or written drective o
History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15. orderfrom any employee is guilty of disobeying orders.

OC 303.27 Disguising identity . Any inmate who con
Isor disguises the inmateusual appearance is guiltydis-
isingidentity.

History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.
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19 DEPARTMENT OF CORRECTIONS DOC 303.36

(2) Any inmate who commits an act which violates an grder (2) Communicateswith persons where a court order exists
whetherthe inmate knew or should have known that the ordprohibiting contact.

existed,is guilty of disobeying orders. (3) Communicateswith persons whom the department has
(3) Any inr_nat_e Who violates a_madministrative rule or prohibitedcontact.

departmenpolicy is guilty of disobeying orders. (4) Communicateswith a victim of a crime for which the
History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15. inmatehasbeen convicted, or a read—-irfesfse, or victing family

. . . unlessapproved by the warden.
DOC 303.29 Disrespect. Any inmate who shows disre

spectto any person is guilty of disrespect, whether or not the su (5) Communicatesn a manner that harms, harasses or iAtimi

jectof the disrespect is present and even if the expression of di tesany persop. . .

spectis in writing. Disrespect includes derogatorypsofane  (6) Communicatesvith any person that has not attained the

writing, remarks or gestures, name calling, yelliagg other acts ageof 18 unless the person is on the approved visiting list, is

which are made outside the formal complaint process, which @@proved by thevarden, is the inmate’'minor child, or is the

expressions of disrespect, and which have a reasonable potefAtigiPr child of a close family memband the person is not the vic

to negatively afkct institution securitysafety order or inmate tim of the inmates crime.

discipline. (7) Communicates in a manner that is intended to be in code
History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15. or in a manner that hinders dtaf ability to readily translate,

understandr interpret the communication.

DOC 303.30 Soliciting an employee.  An inmate who  History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15.
doesany of the following is guilty of soliciting an employee:

(1) Offersor gives anything to aemployee, an acquaintance, DOC 303.35 False names and titles. Any inmate who
or family of an employee. This subsection does not apply to anysesany of the following is guilty of false names and titles:
thing authorized by these rules or department policy (1) A title for the inmate other than MMs., Miss, or Mrs., as

(2) Requestsor accepts anything fronan employee, an appropriate.
acquaintance?rfamily Of.an employee. This subsection does r!Ot (2) A name, other thathe name under which the inmate was
applyto anything authorized by these rules or department poligommitted to the department, unless the name was legally

(3) Buysanything fromor sells anything to, an employee, arthanged.
acquaintance damily of an employee. This subsection does not (3) The legally changed name without including thame
applyto items for sale in accordance with department policy ynderwhich the inmate was committed to the department.

(4) Requestan employee, an acquaintance or family of & staf History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15.
member of an employee to purchase anything for the inmate. This
subsectiordoes not apply to anything authorized by these rules orpOC 303.36 Enterprises and fraud. (1) Any inmate
departmenpolicy. who engages in a business or enterprigegther or not for profit,

(5) Requestsnother person to give anything to an employeer who sellsanything except as specifically allowed under other
or agrees with another person to give anything to an employeesectionsds guilty of enterprises and fraud, except for the following
anacquaintance of an employee, or family of an employee. situations:

(6) Conveysaffection to, or about sth¥erbally or in writing (a) Aninmate who was owner part owner of any lawful busi
whetherpersonally written ocommercially written or by draw nessor enterprise prior teentencing may communicate with the
ings; or asks for addressegshone numbers, favors, or requestimate’s manager partney or attorneyconcerning the manage
special attention of an employee, or an acquaintance of amentof the enterprise or business.

em_ploygepr famﬂy of an employee. (b) An inmate may write and seek publication of works in
History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15. accordancavith these rules and department policy

DOC 30331 Lying. Any inmatewho makes a false written . (2) Any inmate wheoffers to buy or orders any item with the

or oral statement which mayfett the orderly operation, Safety|nt_ent|onof not paying for it or buys it on credit is guilty of enter
or security of the institution is guilty of lying. prisesand f.raud. ) )
History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15. (3) Any inmate who obtains anything of value through any of
thefollowing is guilty of enterprises and fraud:
DOC 303.32 Lying about an employee.  Any inmate (a) MViolating federal or statlaws, local ordinances, these rules
who makes a false written or oral statement about an employgealepartment policy
outsidethe complaint review system undr. DOC 310is guilty (1)) The fraudulent use of information.

of lying about an employee. . . . .
Hi{mg; CR 11-022: ct geg)i/ster September 2014 No. 705, eff. 1-1-15. (4) Any inmate whoprovides or possesses information that
couldbe used to receive accdsgelephone or other telecommu
DOC 303.33 Disruptive conduct. Any inmate who nicationserviceghat are not authorized for use by the department

engagesin, causes oprovokes disruptive conduct, or whosé® guilty of gnterprlses and f_raud.
actionsdisrupt the orderly operation of the institutissguilty of (5) Any inmate who provides or possesses false, fraudatent
disruptive conduct. Disruptive conduct includes physicallynauthorizedinformationthat could be used to obtain money
resistingan employee, horseplaiguing, any behavior which is Propertyitems,or other services of value, is guilty of enterprises
loud, offensive or vulgaror passive behavior which disrupts theandfraud.
orderly operation of the institution. (6) Any inmate who obtains grossesses personally identifi
History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15. able informationof any other person with the intent to fraudu
lently acquire goods or services,torcause loss or harm, is guilty
DOC 303.34 Unauthorized forms of communica - of enterprises and fraud.
tion.  Any inmate who does any of the following is guilty of unau (7) Any inmate who collects, selisr distributes personally
thorizedforms of communication: identifiableinformation of another persongsilty of enterprises
(1) Communicatesvith another person by a method or withandfraud.
adevice not authorized by the department. History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15.
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DOC 303.36 WISCONSINADMINISTRATIVE CODE 20

SubchapterV — Offenses Against Poperty (3) Any inmate who possesses an item which could beinsed
the manufacture of a weapasguilty of possession, manufacture,

DOC 303.37 Theft. Any inmatewho steals the property of Of use of weapons.

anothemerson or of the state is guilty of theft. (4) Any inmate who uses an item as a weapon is guilty of pos
History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15. sessionmanufacture, or use of weapons.
History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.

DOC 303.38 Damage or alteration of property
(1) Any inmate who damages, destroys or alters any property of DOC 303.46 Possession of tobacco. (1) Any inmate
the state or of another person without written authorization byho possesses a tobacco product is guifypossession of
staff is guilty of damage or alteration of property tobacco.

(2) Any inmate who damagedestroys, alters, or disposes of (2) Any inmate whgpossesses materials to facilitate the use of
theinmates own propertycontrary to department polidg guilty — tobaccois guilty of possession of tobacco.
of damage or alteration of property History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15.
History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.
DOC 303.47 Possession of contraband—miscella -
DOC 303.39 Misuse of state or federal property . Any neous. (1) Each institution shall maintain and makeailable
inmatewho uses governmeptoperty in an unauthorized mannetto inmates a list of property whicghmates are allowed to possess
is guilty of misuse of state or federal property in accordance witkdepartmenpolicies relating to personal prop
History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15. erty.
(2) Any inmate who possesses any of the following is guilty

- DOC 303.40 Unauthorized transfer of property . Any  of possession of contraband-miscellaneous:
inmatewho gives, receives, sells, buys, exchanges, barters, Iends(,a) Items which are not allowed.

borrows, or takes any property from another inmat&hout . . . .
authorizationis guilty gf Snaﬂthgrized transfer of property (b) Items which are required to be listed but are not listed on
the inmates property list.

History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15. ! .
(c) Items which do not belong to the inmate, except state prop

DOC 303.41 Counterfeiting and forgery . Any inmate €ertyissued to the inmate.
who makes, uses, possesses, or alters any document so it apped) Personally identifiable informatiomelating to any
thatthe document was made or signed by #ediht person; or employeeor the employes’ close family member or any other
thatthe documentvas signed at a digrent time or with dierent  personwithout the authorization of the warden.
provisionsis guilty of counterfeiting and fgery. History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.
History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.
DOC 303.48 Possession of electronic com -

SubchapterVI — Contraband Offenses munication or data storage devices. Except as specifically
authorizedany inmate who possess®y electronic communiea
DOC 303.42 Possession or use of money or nego - tion, data storage device or related accessories is guilty ef pos

tiable instruments. Except as specifically authorizedny —Sessiorof electronic communication or data storage devices.

inmatewho has irthe inmates possession or who uses any of the History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15.
following is guilty of possession or use of money or negotiable

instruments: ~ DOC 303.49 Unauthorized use of the mail.  Any
(1) Coinsor paper money QTﬁéenqugicl). does any of the following is guilty of unauthorized use
(2) A check. (1) Uses a postal service to communicatth a person with
(3) A money order whomthe inmate has been denied correspondence privileges.
(4) A savings bond. (2) Sendsthrough the mail anything which could bensid

~ (5) A credit card, debit card, gift card, phone card, or infermaredcontraband.

tion allowing access to_or use of the cards or accounts. (3) Makesor alters any postage starop alters or erases a
(6) Any other negotiable instrument. postalcancellation marlkr possesses any postage stamp that has

History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15. beenaltered.
. . . 4) Mails any letter or parcel on which isfiakd a canceled
DOC 303.43 Possession of intoxicants.  Exceptas oéta)lgestamp y P
specificallyauthorized, any inmate who possesses any intexicgt
ing substance is guilty of possession of intoxicants.
History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15.

(5) Usesa foged, counterfeit, oaltered document, postage
stampor postal cancellation mark.

(6) Attemptsto circumvent the requirementsder s. DOC

DOC 303.44 Possession of intoxicant parapherna - 309.04by sending a letter to a destination with the iniietng for

lia. Any inmate who possesses any device used in the manuf4grded.
ture of an intoxicating substance or any device used or intended(7) Sendsfood through the mail.
for use in taking an intoxicating substance into the body is guilty (8) Sendsa foreign substance, body fluids, or body wastes,
of possession of intoxicant paraphernalia. including hair, through the mail.

History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15. (9) Sendscorrespondence which harms, harasses, or intimi

DOC 303.45 Possession, manufacture or use of datesany person.

weapons. (1) Any inmate who makesr alters an item making (10) Falsifiesthe identity or locatiowf the actual recipient of

it suitable for use as a weapon is guilty of possession, manufatter or parcel. _ N _ o

ture, or use of weapons. ~ (11) Mailing or attempting to mail itemssing a non-institu
(2) Any inmate who possesses an item which is designed totlg® mailbox or mail collection.

; : ; istory: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15;
usedas a weapon is guilty of possession, manufacture, or usecéﬁ’ection in numbering in (1) to (11) made under s. 13.92 (4) (b) 1., StatRegis

weapons. ter September 2014 No. 705.
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21 DEPARTMENT OF CORRECTIONS DOC 303.61
SubchapterVII — Movement Offenses (2) Any inmate who fails to comply with department policy
regardingpersonal hygiene is guilty of poor personal hygiene.

DOC 303.50 Punctuality and attendance. Inmates History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.

shall attend ande on time for scheduled activities. An inmate
who violates this section is guilty of punctuality and attendance, DOC 303.58 Misuse of medication.  Any inmatewho

unless one of the following exists: doesany of the following is guilty of misuse of medication:
(1) The inmate is sick and reports this fact as requivgd (1) Takes more of a prescription medication tipaescribed.
departmenpolicy. (2) Takesa prescription medication more often than-pre

(2) The inmate is authorized to be in another location. scribed.

(3) The inmate is authorized to be absent from the activity  (3) Takesa prescription medication which was not prescribed
History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15. for the inmate.

DOC 303.51 Loitering. Inmates shall proceed at a norma), (4) Possessesr takes any prescription medication except at
paceand without stopping or delafpliowing a designated route (€ time and place specified by the department.
whengoing toand from all activities. Any inmate who violates (5) Improperly stores or disposes of medication.
this section or department policy relating to this section is guilty (6) Deceivesor attempts to deceivaaf as to whether medli
of loitering. cationhas been consumed.

History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15. (7) Takesa non—prescribed medication more often than rec

DOC 303.52 Leaving assigned area. Any inmatewho ommendedby the medicatios’ label orhealth services unit

leavesa room or area either inside or outside the institution Wheggﬁployegs. . L .
the inmate is required to be is guilty of leaving assigned area, (8) Givesto or receives from a person any medication without

unlessone of the following exists: authorization.
(1) Theinmate receives permission to leave from an employee (9) Usesor takes medication in a manner that is not prescribed
supervisingthe activity or intended.

(2) Theinmate has authorization to be elsewhere attitnat History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.

History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15. o . .
DOC 303.59 Disfigurement. (1) Any inmate who dis

DOC 303.53 Being in an unassigned area. Any figures,cuts, pierces, removes, mutilates, discolors or tatngs
inmatewho, without an employegpermission, enters or remaingpartof his or her or another perseriody is guilty of disfigure
in a room or area either inside or outside the institution other thaent.
the On.e towhich the inmate is aSSigned is gullty of being in an (2) Any inmate thpossesses any item which has been used,
unassignedrea. _ altered,or intended to be used disfigure, cut, pierce, remove,
History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15. mutilate, discolor or tattoo is guilty of disfigurement.

. . . History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.
DOC 303.54 Entry into another inmate’ s assigned Y 9 P

living area. Any inmatewho reaches, leans or puts any object

or part of thebody into the assigned living area of another inmate
or permitsanother to do the same in their assigned living area, is
guilty of entry into another inmateassigned living area, unless DOC 303.60 Use of intoxicants. (1) Any inmate who

Subchapter X — Miscellaneous Offenses

the entry is the result of one of the following: takesinto the inmates body any intoxicating substance, except
(1) Partof a workassignment and under the supervision of @fescriptionmedication in accordance withe prescription, is
employee. guilty of use of intoxicants.
(2) Allowed according to department policy (2) Whena test on an inmatebody specimen or jghysical

History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15.  examinationof an inmate indicates use of an intoxicating-sub
stancethe inmate is guilty of use of intoxicants. Confirmation
Subchapter VIl — Offenses Against Safety and testsshall be completed as follows:
Health (@) The institution shall confirm results of a test conducted
undersub. (2) by a secontdst if the inmate requests a confirma
DOC 303.55 Improper storage. Any inmate shall keep tory test in accordance with department policy

toiletries, hobby materials, medicationsleaning supplies, food () An inmate who requests a confirmatory test shall pay for
andany other items in the original containers, and in a designaigd cost of the test. If themate does not have §iafent funds to
area. Any inmate who stores argf these items in a drent COR  payfor the cost of the test, the institution in which the inmate is
taineror in an unauthorized area is guilty of improper storage.confinedshall loan the inmate the necessary funds. If the eonfir
History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15. matoly testdoes rot validae he resuls d the first test the institu-
DOC 303.56 Dirty assigned living area.  Any inmate tion shall refund any money the inmate contributed to the cost of

who does not comply with department policy for orderly and cIe&He conflrmatory test. . . . .
assignediving area is guilty of dirty assigned living area, pro  (3) An inmate whdfails to provide a timely body specimen,
vided the inmate had knowledge of the condition of his or hégfusesto provide a body specimen, submit to a physical examina

assignediving area and had the opportunity to clean or rearran§@n, or a breathalyzer test, substitutes or attempts to subsftiéute
it. Specimenor introduces or attempts to introduce a foresgh

History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15. stanceinto the specimen, is guilty of use of intoxicants.
History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.

DOC 303.57 Poor personal hygiene. (1) Any inmate
whosepersonal hygiene is a health risk to the inmate or others, orDOC 303.61 Gambling. Any inmate who gambles, is
is offensive to others, and who has knowledge of this conditigmivolved in gambling, or possesses any gambling material is
andthe opportunity to correct it, but does not, is guilty of poor pegjuilty of gambling.
sonalhygiene. History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15.
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DOC 303.62 WISCONSINADMINISTRATIVE CODE 22

DOC 303.62 Refusal to work or attend school. Any DOC 303.67 Conduct report. (1) Except as provided
inmatewho refuses to perform a work assignment or attend schoolders. DOC303.66, any employee who observes or becomes
is guilty of refusal to work or attend school. awareof a rule violation shall verify that a violation has occurred

History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15. and shall write a conduct reportlf more than one employee

knowsof the same incident, only one of them shaite a conduct
DOC 303.63 Inadequate work or school perfor - retport. y
se

for periormance on 2 work assignment, indiding a work releage(2). I he conduct report the employee stiacribe th facts
placementand project creyor school prégram including Stud;&ﬁdhst the sections of this chapter which were allegedly violated.
releaseand who has the ability to meet those standards, or %n(3) If more than one conduct report is written for an inmate for
inmatewho fails to follow work or school rules or safety stantnesame incidenthe institution shall only complete the disciplin

dards,is guilty of inadequate work or school performance. &Y Process on one conduct report.
History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15. History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15.

DOC 303.64 Violating conditions of leave. Any DOC 303.68 Review by security office. (1) The secu

inmatewho violates conditions of leave imposed under ch. DO director shalfeview any conduct report not processed under
326is guilty of violating conditions of leave. s. DOC 303.76 or 303.77 within 5 working days and may do any

History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.  Of the following:

(a) Dismiss a conduct report.

(b) Strike any section number if the®memnof facs could not
DOC 303.65 Disciplinary violation dispositions. supporta finding df guilty of violating that section.

institution may dealwith a violation of ss. DOC 30310 303.64 _ (C) Add any section number if the statement of facts could sup
in the following ways: port a finding of guilty of violating that section and the addition

(1) If astaf member determines that a conduct report is nbt appropriate. . N
required, the staf member may counsel and warn the inmate (d) Refer a conduct report for further investigation.

Subchapter X — Disciplinary Procedure and Penalties

unders. DOC 303.66. (e) Determine whether the conduct report should be processed
(2) Thestaf membemay dispose of a minor violation under2S& major ominor ofense. In deciding whether an alleged viola
s.DOC 303.76 or 303.77. tion should be treated as a major or mindensge, the security

directorshall consider the following criteria and shall indicate

by writing a conduct report as provided under s. DOC 303.67 e record of disciplinary action the reason for the decibased

anincident report if further investigation is necessafe secu onthese criteria: ) . )
rity director may deal with these reports as follows: 1. Whether the inmate has previoubgen found guilty of the

(a) Dismiss, alter or correct the conduct report as providec‘ameor a similar dfgnse, how often, and how recently
unders. DOC 303.68. 2. Whether thénmate has recently been warned about the

(b) Refer the matter tosupervisor to be disposed of in aceordS3Meor similar conduct. _ . . .
ancewith s. DOC 303.76 or 303.77 if the violation is a minor one. 3. Whether the alleged violation created a risk of serious dis
(c) Refer the matter to a hearindioér to be disposed of in "UPtionat the institution or in the community

(3) Employeesnay refer anyiolation to the security director

accordancavith ss. DOC 303.78, 303.80, or 303i8the viola 4. Whether the alleged violation created a risk of serious
tion is a major one. injury. .
(d) Assign the report for further investigation. 5. The value of the property involved.

(4) Thesecuritydirector may refer violations of criminal law 6. Whether the alleged violation created a risk of serious
to law enforcement authorities. The institution may continue tfigancialimpact.
disciplinary process under this chapter regardless of action taken7. Psychological services input feeriously mentally ill
by law enforcement. inmates.

(5) If the hearing dicer finds an inmate guiltythe hearing (2) The security ofice shall treat any alleged violation of a
officer may referthe inmate to classification to review therule which may result in a suspension of visiting or mail privileges
inmate’scustody level or location. underch. DOC 309, work or study release under ch. DOC 324, or

History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15. leaveunder ch. DOC 325 or 326, as a majdens$e.

(3) Thesecurity dfice shalltreat any conduct report contain

report. (1) The department does not require employees to wr(ﬂ% at least one chge of a major dénse as a majorfefse, even

conductreports on all observed violatiors the disciplinary also mcludes_ minor Gnses.

rules. Under any of the following conditions, employees ma (4) Thesecurity director shall only process one conduct report
inform the inmak hat the inmates kehavio is againg the rules, o an inmate for the same incident. o
discussthe inmates behavior offer an informal resolution and  (5) The security directos decision under sub. (1) is final.
give a Warning if one of the foIIowing applies: History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.

(@) The |_nmate IS unfamll_lar with the rule. DOC 303.69 Minor offenses. A minor offense is any
(b) The inmate has not violated the saona closely related \jig|ation of a disciplinary rule which is not a majofeiseunder

rule within theprevious yearegardiess of whether or not a €ong poc 303.71 or which the security director has not classified as
ductreport was issued. amajor ofense.

(c) -ﬁhg inmate is unlikely to repeat thdeofse if warned and  History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15.
counseled.

(d) Although the inmats’acts were a technical violationaf ~ DOC 303.70 Minor penalties.  Minor dispositions are
rule, the purposes of this chapter would not be served by writitighited to one or more of the following penalties:

DOC 303.66 Offenses that do not require a conduct

aconduct report in the particular situation. (1) RePRIMAND. A reprimand is an oral statement to an inmate
(2) The employee shall write a conduct report if an inmataddressinghe inmates behavior whethe inmate is found guilty
commitsa major ofense listed under s. DOC 303.71. of an ofense. The hearingfficer or supervisor shall only record

History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15. thereprimand if no other penalty is given.

RegisterSeptember 2014 No. 705


http://docs.legis.wisconsin.gov/document/register/708/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister December 2014 No. 7G®r current adm. code ségtp://docs.legis.wisconsin.gov/code/admin_code

23 DEPARTMENT OF CORRECTIONS

(2) LossOF RECREATION PRIVILEGES. Recreation privileges poc 303.12
include sports and leisure activities outside the cell, either on
groundsor off grounds. Recreation privileges may be suspende@oc 303.13

for a period of time as follows: DOC 303.14
(Z) i :o goddays% for inmtate§ ind.the. g]lgneral popuI?tion. DOC 303.16
(b) 1 to 8 days for inmates in disciplinary separation. DOC 303.17

(3) BuUILDING CONFINEMENT. Building confinement isonfine
mentto the building in which the inmate resides. During theDOC 303.19
period of confinement, the inmatmay not leave the building poc 303.20
without specific permission. The warden may authorize move
mentto other areas, including religiossrvices, medical appoint POC 303.21
ments, showers,and visits. Building confinement may be pocC 303.22
imposedfor a period of 1 to 30 days.

(4) RoomORCELL CONFINEMENT. During the hours of confire DOC 303.23
ment,the inmate may not leave the inmatassigned living area DOC 303.25
without specific permission. The warden may authorize movepoc 303.26
mentto other areasncluding attendance at religious services,
medical appointments, showers, and visits, if these must occd?OC 303.27
duringthe hours of confinement. Room or cell confinement mayOC 303.30
beimposed for a period of 1 t&Ihys. DOC 303.43

(5) LossoF PRIVILEGES. One or more privileges may be sus ’
pendedfor a single dense, including usef inmate electronics, DOC 303.44
phonecalls, participation in dfgrounds activities, eating meals in pocC 303.45
the dining areapr canteen privileges. Specified privileges may
be suspended for a period of time as follows:

(a) 1to 60 days for inmates in general population. DOC 303.46
(b) 1to 8 days for inmates in disciplinary separation. DOC 303.48
(6) ASSIGNMENTSWITHOUT PAY. An inmate may be required to

work or attend school for up to 80 hours without.payork  pOC 303.58

assignmentsainder this provision may be in addition to current
assignments. DOC 303.59

(7) ResTiTuTioN. Full or partial restitution may be imposed asPOC 303.60
apenalty Restitution is payment to reimburse any persanga-

DOC 303.72

Aggravated assault.

Assault on employee.

Sexual conduct.

Sexual assault.

Sexual assault — aggravated.
Stalking.

Endangering safety

Inciting a disturbance.
Participating in a disturbance.
Taking a hostage.

Cruelty to animals.

Escape.

Disguising identity

Soliciting an employee.
Possession of intoxicants.
Possession of intoxicant paraphernalia.

Possession, manufacture, or use of weap
ons.

Possession of tobacco.

Possession of electronic communication
or data storage devices.

Misuse of medications.
Disfigurement.
Use of intoxicants.

(3) Exceptfor an ofense listed under sub. (2), afiesise may

nizationwhich has incurred expenses or sustained loss by reageriesignated by the security director as either a majorroner
of the inmates violation of ch. DOC 303 or the violation of ch.offenseunder s. DOC 303.68 (1) (e).

DOC 303 by those with whom the inmaaeted, including the
replacementost of propertythe expenses for medical goods and

services,the costs of apprehending, holding, and return of an POC 303.72  Major penalties.

History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.

(1) A major disposition

escapednmate or inmates, and the costsrofestigation of the Mmustinclude one or more of tHfellowing and may include one
violation of this chapter Restitution may be taken from anOr more of the penalties under s. DOC 303.70:

inmate’saccount or fromany other assets of the inmate. If the (a) Extension of release date for inmates under one of the fol

inmatehas insuficient assets$o pay the ordered restitution in full lowing:

atthe time of the hearing, his or her obligation to pay the restitu 1. Loss of good time for an inmate who is eligible for credit
tion shall remain in full force andfetct until the time it has been under s. 531 or 53.12, 1981 Stats.

paidin full. Transfer to another institution, release froroar
ceration,or release from custody of the departrrsvdll not ter
minatethe inmates obligation to pay ordered restitution. When
theamount of restitution is unknowvat the time of the hearing, the
hearingofficer may impose an estimated maximuestitution
amount. If the actual amount of restitutios less than the esti

2. Extension of the mandatorgleag date for an inmae who
is digible for mandatoy releag inde s 302.11, Stats.
3. Extension of extended supervisidate for an inmate who
is eligible for release under s. 30231(3), Stats.

(b) Disciplinary separation under s. DOC 303.73.

matedamount, only the actual amount shall be assessed. Restitu(c) Room or cell confinement of 16 to 30 calendar days.

tion may not exceed the estimated amount. (d) Loss of recreation privileges for more than @®endar

(8) SECURE WORK CREws. The hearing dicer may give daysforinmates in the general population.
uncompensatedecure work crew assignments under ch. DOC c(ie) dLOSSfOf out oftcell_ re(;:_rez_atllc_)n privileges {Qr more than 8 cal
304 as a minor disciplinary sanction to inmates. endaraays for Inmates In disciplinary separation.

History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15. (f) Building confinement for more than 30 calendar days.
. . . Loss of specific privileges for more than 60 calendar days
_DOC 303.71  Major offenses. (1) A major ofense isa for(igljw)mates in thpe genepral po%ulation. d
yl0|atI0r(lef a disciplinary rule for which a major penalty may be (h) Loss of specifigrivileges for more than 8 calendar days
imposed. . . . . . for inmates in disciplinary separation.

(2) Any violation of the following sections & major ofense: (2) The maximum disposition which may be imposed is the
Title mostsevere disposition the inmateuld receive for any individ
ual offense of which the inmate is found guiltfhe disposition
may not exceed the schedule of penaltiesabld DOC 303.72.

Section

DOC303.1 Assault.
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DOC 303.72 WISCONSINADMINISTRATIVE CODE 24
Table DOC 303.72
SCHEDULE OF PENALTIES
(Maximum in days)
OFFENSES DISCIPLINARY GOOD EXTENSION OF MANDA TORY
SEPARATION TIME RELEASE OR EXTENDED
LOSS SUPERVISION DATE
OFFENSES AGAINST BODILY
SECURITY
DOC 303.1 Assault 360 20 40
DOC 303.12 Aggravated assault | 360 20 40
DOC 303.13 Assault on employeg 360 20 40
DOC 303.14 Sexual conduct 360 20 40
DOC 303.15 Sexual contact or 360 20 40
intercourse
DOC 303.16 Sexual assault 360 20 40
DOC 303.17 Sexual assault-aggra 360 20 40
vated
DOC 303.18 Threats 180 15 30
DOC 303.19 Stalking 360 20 40
OFFENSES AGAINST
INSTITUTIONAL SECURITY
DOC 303.20 Endangering safety | 360 20 40
DOC 303.21 Inciting a disturbance 360 20 40
DOC 303.22 Participating in a dis| 360 20 40
turbance
DOC 303.23 @king a hostage 360 20 40
DOC 303.24 Group resistance ang 360 20 40
petitions
DOC 303.25 Cruelty to animals 360 20 40
DOC 303.26 Escape 360 20 40
DOC 303.27 Disguising identity 180 15 30
OFFENSES AGAINST ORDER
DOC 303.28 Disobeying orders 360 15 30
DOC 303.29 Disrespect 180 15 30
DOC 303.30 Soliciting an 360 20 40
employee
DOC 303.31 king 180 15 30
DOC 303.32 king about an 360 20 40
employee
DOC 303.33 Disruptive conduct | 360 20 40
DOC 303.34 Unauthorized forms | 360 20 40
of communication
DOC 303.35 False names and titles180 15 30
DOC 303.36 Enterprises and fraud 360 20 40
OFFENSES AGAINST
PROPERTY
DOC 303.37 Theft 360 20 40
DOC 303.38 Damage or alteratior] 360 20 40
of property
DOC 303.39 Misuse of state or 180 10 20
federal property
DOC 303.40 Unauthorized transfer 180 10 20
of property
DOC 303.41 Counterfeiting and | 360 20 40
forgery
CONTRABAND OFFENSES
DOC 303.42 Possession or use of 360 20 40
money or negotiable instruments
DOC 303.43 Possession of intoxi | 360 20 40
cants
DOC 303.44 Possession of intoxi | 360 20 40
cant paraphernalia
DOC 303.45 Possession, mandfa¢ 360 20 40
ture or use of weapons
DOC 303.46 Possession of tobac¢o360 20 40

RegisterSeptember 2014 No. 705
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OFFENSES DISCIPLINARY GOOD EXTENSION OF MANDA TORY
SEPARATION TIME RELEASE OR EXTENDED
LOSS SUPERVISION DATE

DOC 303.47 Possession of contrg 180 10 20
band — miscellaneous
DOC 303.48 Possession of elec | 360 20 40
tronic communication or data stor
age devices
DOC 303.49 Unauthorized use of| 360 20 40
the mail
MOVEMENT OFFENSES
DOC 303.50 Punctuality and 180 10 15
attendance
DOC 303.51 Loitering 180 10 15
DOC 303.52 Leaving assigned argal80 15 30
DOC 303.53 Being in an unas 180 15 30
signed area
DOC 303.54 Entry into another 360 20 40
inmates assigned living area
OFFENSES AGAINST SAFETY
AND HEALTH
DOC 303.55 Improper storage 90 5 10
DOC 303.56 Dirty assigned living| 90 5 10
area
DOC 303.57 Poor personal 90 5 10
hygiene
DOC 303.58 Misuse of medication 360 20 40
DOC 303.59 Disfigurement 360 20 40
MISCELLANEOUS OFFENSES
DOC 303.60 Use of intoxicants 360 20 40
DOC 303.61 Gambling 180 15 30
DOC 303.62 Refusal to work or 90 5 10
attend school
DOC 303.63 Inadequate work or | 120 10 20
school performance
DOC 303.64 Vlating conditions | 360 20 40
of leave

DOC 303.04 Conspiracy

Maximum for completed éénse

DOC 303.05 Attempt

Maximum for completed éénse

DOC 303.06 Aiding and abetting

Maximum for completed ¢énse

(3) Disciplinary separation shall be given for a specific ternposition only where the violation istedas a major é&nse under
of 1 to 30 days, and thereafter in increments ofl&@s not to s.DOC 303.71 or is designated as a majéerafeby the security

exceedthe maximum penalty undeable DOC 303.72.

directorunder s. DOC 303.68.

(4) Morethan one minor or major disposition may be imposed (6) Forthose inmates to whom53.11 or 53.12, 1981 Stats.,
for a single diense andoth a major and minor disposition mayapplies,the number of days of good time lost on one occasion may
be based on the number of prior occasions on which the inmate
(5) Lossof accumulated good time or extension of the mandkst good time but shall not exceed the following:
tory release or extended supervision date may be imposed as a dis

be imposed for a major fehse.

VIOLA TIONS OF CH. DOC 303

NUMBER OF PRIOR OCCASIONS GOOD TIME
LOST OR RELEASE DATE EXTENDED DUE TO

MAXIMUM NUMBER OF DA YS
GOOD TIME LOST

None S
One 10
Two or more 20

(7) Forthose inmates to whom s.

30B31(2) or 302.13 (3),

on which the inmate lost good time or had his or mandatory

Stats., applies, the number of days the mandatory release dateleasealate or term of confinement extended but shall not exceed
term of confinemenportion of a bifurcated sentence is extendethe following:
on one occasion may be based on the number of peicaisions

NUMBER OF PRIOR OCCASIONS GOOD TIME MAXIMUM NUMBER OF DA YS MANDATORY
LOST OR RELEASE DATE EXTENDED DUE TO RELEASE DATE OR TERM OF CONFINEMENT
VIOLA TIONS OF CH. DOC 303 EXTENDED

None 10

One 20

Two or more 40
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(8) TLU time may not be considered as time served for discThe warden shall review inmates in disciplinary separation at least
plinary disposition purposes. every30 days.
History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15. History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15;

correction in numbering in (2) to (13) made under s. 13.92 (4) (b) 1., Stats., Regis

DOC 303.73 Major penalty: disciplinary  separation. ter September 2014 No. 705.

(1) ConbiTions. Disciplinary separation may not exceed the .
periodspecified in 5. DOC 303.72 (2). The hearinficef may ., DOC 303.74 Controlled separation. ~ (1) UsE. A secd
rity supervisor may order into controlled separatiog inmate in

imposedisciplinary separatiofor a major ofense. The institu e . .
tion shall provide inmates in disciplinary separation all of the f0§egregate($ta_tus who exhibits dlsruptl\_/e, dest_ructwe, or alut
control behavior Staf shall not place an inmate in controlisep

lowing: - < A
arationunless a conduct report or incident report is written for the

(a) Clean mattress. conductgiving riseto the use of controlled separation. When the
(b) Suficient light by which to read at least 12 hours @ay  inmate’sbehavior is no longer disruptive, destructive, or out of
(c) Sanitary toilet and sink. control,a security supervisor shall remove the inmate from con
(d) Adequate ventilation and heating. trolled separation. _ _
(2) NecessiTies. The institution shall allow the following for (&) A security supervisor may not order controlled separation

eachinmate in disciplinangeparation, but the items need not bfr more than 72 hours.

keptin the cell based on safety and secucitymcerns as deter (b) The security director magxtend the placement if the

minedby the warden: behaviorcontinues.The security director shall review extensions
(a) Adequate clothing and bedding. every24 hours.
(b) A toothbrush, toothpaste, soap, a towel, a toth and a (2) ConbiTions. (a) The institution shall provide inmates in
small comb. controlled separation all of the following:
(C) Religious texts. 1. Clean mattress.
(d) Nutritionally adequate meals. 2. Suficient light by which to read at least 12 hours per. day
(3) OTHER PROPERTY. The institution may allow inmatés 3. Sanitary toilet and sink.
disciplinaryseparation access to material pertaining to lpgal 4. Adequate ventilation and heating.
ceedings)aw books, and other property allowed by department 5. Clothing consistent with the level of risk.
policy. o ) 6. Essential hygiene supplies.
(4) VisITSAND TELEPHONECALLS. The institution shafbermit 7. Nutritionally adequate meals.

inmatesin disciplinary separation visitation and telephone @alls . . . L . . S
accordancavith ch. DOC 309. (b) While an inmate is acting in a disruptim@nnerthe insti

(5) CorRESPONDENCE.(a) Inmates in disciplinary separatior{suug?]j%a” maintain close control of all property in subd.1(z)

may receive and send first class mail in accordance with thesé . . .
rulesand department policyelating to mail. (3) Visits. Inmates in controlled separation may not receive

. . A . visits, except from theiattorney or with permission from the war
(b) Indigent inmates in disciplinargeparation mayupon denor security director
requestreceive writing materials ant_:l postageaccordance with 2 S | tes i trolled i
s.DOC 309.51 and department policy (4) SPECIAL RULES. () nmates in controlled separation may
(6) SHoweRrs. The institution shall allow inmates in disciplin notpossess any property in the cell exaaptproperty described
arv separation to shower at least once everv 4 calendar dF; Sin sub. (2), letters received while in controlled separation, legal
ysep == _y i y ‘materials,andwriting materials as long as the property does not
(7) SERvICEs AND PROGRAMS. The institution shall provide posea security risk. Institutionsay establish procedures for the
social services,psychological and medical services, progrargrderly operation of the facilities for inmates in controlled separa
opportunitiesand an opportunity to exercise for an inmate in disgjjgp.
plinary separation, but the institution shall provide these services(b) Inmates in controlled separation may Ieatve their cells

atthe inmates cell, unless otherwise authorized by the Wardenexceptin emegencies endangering their safety in the cell or with

(8) LEAVING CELL. Inmates in disciplinary separation may Nopermissiorfrom the warden or security directdFhe warden may
leavetheir cells except as needed fagemt medical or psycholeg require inmates in controlled separation to wear mechanical
ical attention, showers, visits, recreation and graecies endan yestraintsas defined irs. DOC 306.02 (13), while outside their
geringtheir safety in the cell or other reasons as authorized by f8is if the use of mechanical restraints is necessary to protect

warden. The warden may require inmates in disciplinary sepgmp|oyeesr inmates oto maintain the security of the institution.
rationto wear mechanicagstraints, as defined in s. DOC 306.02 . . :
(5) Pav. An inmate in controlled separation shall earn €om

(13), while outside their cells. S . L X
. ._pensatiorif the inmate earned compensation in the previous sta
(9) ReLEAseEDATES. Release dates are not impacted by disgj,q.

plinary separation. (6) Recorps. Staf shall visually checknmates in controlled

(10) Pav. Inmates in disciplinary separation shall @aim  geparationat least once every 30 minutes and make a written
compensation. recordor log entry at each interval noting the condition of the
(11) CanTeEN. Inmates in disciplinary separation may havénmate.
approvedtems brought in from the canteen by notgotothe 7y crepir. The institution shall give an inmate in controlled
canteenn person. separatiorcredit toward a term of disciplinary separation during
(12) SpecIAL PROCEDURES. Institutions may establish proce the period of confinement.
duresfor the orderly operation of facilities for inmates in disci History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15.
plinary separation.
(13) REVIEW OF DISCIPLINARY SEPARATION. The warden may ~ DOC 303.75 Referral for prosecution.  In addition to
review an inmates status irdisciplinary separation at any timeenforcingthis chapterthe department shall work with lodalv
andmay place the inmate in the general population at any tinrenforcementnd the district attorney so that violations of criminal
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statutesmay be investigated and appropriately referredpfor  marily find an inmate guilty and discipline the inmate ffoajor
secution. rule infractions in accordance with this section.

History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15. (2) Beforean inmate is found guilty and disciplined under this
DOC 303.76 Uncontested minor disposition section,a supervisor shall do all of the following:
(1) Staff may Write a conducteport and summarily find an (&) Inform the inmate of the nature of the alleged infraction and

inmateguilty and punish the inmate for minor rule infractions ithe contemplated_disposition. o _
accordancavith this section. (b) Inform the inmate that theecurity director shall review the

(2) Before an inmate is found guilty and punished under trgontemplated disposition, and may impasdiferent disposition.
section, a sthimember shall do the following: (c) Inform the i_nmate that a disposition under this section must
(a) Inform the inmate of the nature of the alleged infraction af¢ @dreed to and is not appealable. _
the contemplated disposition. (3) If theinmate consents to the disposition, the supervisor

(b) Inform the inmate that supervisor shall review the con shallsubmit the contemplated disposition to the secuiitgctor
templateddisposition, and may impose afdint disposition.  for review o _ B _
(¢) Informthe inmate that the incident may be handled under (a) If the security director approves the disposition under this

this section or s. DOC 303.77 sectio_n,the inma_te shgll be notified and sign the condepbrt
(d) Inform the inmat¢hat a disposition under this section mustgreeindo the d|s'p05|_t|on. ) . "
beagreed to and is not appealable. (b) If the security director disapproves of the disposition under

(3) If the inmate consents to tHisposition, the stahall sub this section, the security director may do one of the following:
mit the contemplated disposition to the supervisor for review 1. Recommend a dérent disposition.

(a) If the supervisor approves, timenate shall be notified and ___2. Refer the alleged infraction for review under s. DOC
signthe conduct report agreeing to the disposition. o _ _ N

(b) If the supervisor disapproves of the disposition utiier ~_ (¢) If the security director approves of afelient disposition,
section,the supervisor may do one of the following: the supervisor shall inform the inmate of the security diréstor

1. Recommend a défrent disposition. recommendediisposition. The inmate may agree or disagree

2. Refer the alleged infraction for review under s. DO(‘f’Ith the recgmmended dlsp05|t|oq. " . .
303.68. 1. If the inmate agrees to the disposition, the inmate shall sign

(c) If the supervisor approves of afdifent disposition, the the conduct report.

staff shall inform the inmate of the supervisorecommendation. _ 2- If the inmatedisagrees, the report shall be disposed of
The inmate may agree or disagree with the recommended df§ders: DOC 303.80. o _
position. ) (4) Thesupewlsor_shall docum_ent dl_SpOSltlons under this sec

1. If the inmate agrees to the disposition, the inmate shall sig)W] in the record, indicating the disposition and approval by the
the conduct report. ecurity directar

2. If the inmatedisagrees, the report shall be disposed of (5) An inmatemay not appeal an uncontested major disposi
unders. DOC 303.77. ion to which he or she has agreed.

. . History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.
(4) If the matter is not referred for processumgler s. DOC y 9 P

303.77,the staff shall impose thedisposition or dispositions  DOC 303.79 Hearing officer . (1) The warden shall

approv_e(by the supervisor and agreed to by the inmate in accogdsigna hearing dfcer to conduct a hearing.

ancewith s. DOC 303.70. - ) o (2) Thewarden may assign@mmittee to conduct a hearing.

(5) Staff shalldocument dispositions under this section in thRo more than three sfafay be assigned. One member of the

recordindicating the disposition and approval by the supervisgommitteeshall be a hearing ficer.

~ (6) An inmate may not appeal an uncontested minor disposi (3) No person who has substantial involvement in the incident

tion to which he or she has agreed. which is the subject of a hearing may serve as a heafficgrodr
History:  CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15/ committeemember for that hearing. The hearingjaefr shall

correction in (2) (c) made under s. 13.92 (4) (b) 7., Stats., Register Septemberd t ineth bi fthe h ina in ad . d

2014No. 705, eterminethe subject matter of the hearing in advance in order to

allow substitution of a hearingfider or committee member

DOC 303.77 Contested minor disposition. (1) Staff (4) A hearing dicer may hold a hearing even if the inmate has
may process a conduct report for a minor rule infraction in aecorgajveddue process.

ancewith this section when an inmate refuses to accephaon History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15.
testedminor disposition. ] ) .
(2) Staf shall do all of the following: DOC  303.80 Contested major disposition.

(@) Inform the inmate of the nature of the alleged infractior{h%jc')\:?/?c';;ioxv:r? d” t:g sfggzﬁitt(; (Ijsir:rlzlt%grlm?evcg\éeth%o{:gwcliﬁﬁ? a
S R et JSPOMPUISUaN o 5 DOGOS 68, stafal give e mae a
form pprop copy of the conduct report withi working days after reviewAt
: ) . anytime prior to the hearing, the security director may amend the
(c) Inform the inmate the conduct report and the inmatte  conductreport to either correct or add informatienevidence to
mentshall be forwarded to the supervisor for review and €etgje considered at the hearing. The institution shall inform the
minationof disposition. _ inmateof all of the following:
_(3) The supervisor shall review the conduct repamd  (3) The rules which the inmate is alleged to have violated.
inmate’sstatement, render a decision and notify the inmate within (b) The potential dispositions that may be imposed or other
5 working day§. e . . . resultsthatmay occurincluding removal from programming or
(4) If there is a finding of guilt, the supervisirall impose one ¢k release.
or more dispositions in accordance with s. DOC 303.70.

History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15. (c) The right the inmate has to a full due process hearing or to

waive this right in writing.
DOC 303.78 Uncontested major disposition. (1) An (d) If the inmate waives the right to a fdllie process hearing,
employeemaywrite a conduct report and a supervisor may-suntheinmate shall be given a hearing under s. DOC 303.81.
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(e) If a full due process hearing is chosen, the inmate shall be(e) Permit questions or require the inmate or the inmatef
informedof all of the following: representativéo submit written questions to thedrirg officer

1. The inmate maypresent oral, documentary and physicdP be asked of the witness.
evidenceand testimony from witnesses in accordance with this (f) Prohibit repetitive, disrespectful or irrelevant questions.

sectionand s. DOC 303.84. The hearin§a#r shall rejecany (9) Mark all documentary and physical evidence received into
written statement that fails to conform to s. DG@3.84 (3) and evidencefrom the accused as “Submitted By The Inmate.”

return the statement to the inmate. (h) If an inmate refuses to attend the hearing or disrupts the
2. The accused inmate may present an oral statement. Wé@iringand is removed, the inmate forfeits the right to present a

written statement by the accused inmate may be submitted, exagfenseor to call witnesses. The hearindicér shall administra

underextraordinary circumstances as authorized by the secutiiyely review the conduct report and render a decision based upon

director. A written statement under this paragraph shall only ke available evidence.

acceptedf the statement is kegibly printed statement limited to  (g) Decision. After the hearing theearing diicer shall do all

500words onno more than two sheets of pagetranscript of an of the following:

oral statement, or a recorded statement. (a) Deliberate in private as needed

3. The inmate may have the assistance of firgipfesentative (b) Consider all relevant information.

in accordance with this section and s. DOC 303.83. . . - . .
. ) o . . (c) Establish guilt based on a finding that it was more likely
4. The hearing dicer may permit direct questions or require annot that the inmate committed the act.

the inmate or the inmatsrepresentative to submit questions to . . . .
b q (d) Find the inmate guilty or not guilty on each @deand

the hearing dficer to be asked of the witness. . - e . .
: . . . . imposea disposition if found guilty A committee of three may
_5. The hearing dicer may prohibit repetitive, disrespectful jyaxeq decision if at least two e three members agree. If the
or irrelevant questions. committeeis comprised of two members, the decision must be
6. If the inmate refuses to attend a hearing or is disruptive amganimous.
removedthe inmate shall forfeit the right to present a defense or (e) Refer the matter to the warden for a decision if iseid

to call witnesses. The.hearingioér mayconduqt t.he hearing plinary committee members do nagree on a finding of guilt or
without the inmate being present. The hearinficef shall 5 gisposition.

gggwelgljs;g?]tlzlﬁelyg\gﬁ;\gltg%S%gc:]%%t report and rendafegision (f) Consider any of the inmatetefenses or other mitigating
; factors.
(2) Waiver. An inmate may waive the right to a due process : -
hearingin writing at any time. If the inmate waives a due process (@) Infor.m the inmate of.the decision. .
hearing,the institution shall dispose of the conduct report under (h) Provide the accused inmate and the inraatef represen
s.DOC 303.81. A waiver does not constitute an admission of tiVe, if any, a written copy of the decision with reasons for the

allegedviolation. A waiver may not be retracteithout the secu eH9|t3|on. CR 11-022: ot Redister Sentomber 2014 No. 705, off. 1-1-15
o H Istory: — . CL Register september 0. , ern. 1-1-15;
rity director's approval. correction in numbering in (2) to (6) made under s. 13.92 (4) (b) 1., Stats., Sep

(3) TIME LImiITs. (@) The institution may not hold the hearingember 2014 No. 705.
until at least 2 working days after the inmate receives notidis-of
ciplinary hearing rights and a copy of either the approved conductDOC 303.81 Contested major disposition: waiver of
reportor amended conduct report, whichever is lafére disci  due process hearing. (1) NorTice. If an inmate has waived a
plinary hearing shall be held within 21 days of the inmate receidueprocess hearing under s. DOC 303.80 and the violation is not
ing notice of disciplinary hearing rights unleke security direc  disposedof in accordance with s. DOG03.78, the institution
tor authorizes an extension of time. The security director mahalldispose of it in accordance with this section.
authorizea hearingoeyond the 21 day time limit, either before or (2) TiMe LimiTs. The institution may not hold the hearing until
afterthe 2Ftday atleast 2 working days after the inmate receives notice ofdisci

(b) The inmate may also request more time to prepare, and Bfigary hearing rights and a copy of eititee approved conduct
securitydirector may grant the request. An inmate may waive fgportor amended conduct report, whichever is lateinless
writing the time limits provided in this section. otherwiseauthorized by the security directtine institution may

(c) The institution shall toll time for observation and contro©! hold the hearing more than 21 calendar days after the inmate

: : receiveghe hearing rightaotice and conduct report. The security
gﬁﬁin?ﬁsr{mggrfognag);éﬂp%rrggrtrlz: ei?év(\;?g :rtharnate Is out director may authorize a hearing beyond the 21 day time limit,

i ) eitherbefore or after the 2tday The 21day time limit is not
(4) PLace. The due process hearing may be held in person, jbyisdictional. The inmate may alsequest more time to prepare,
telephone,video conferencing or other virtuabmmunication andthe security director may gratite request. An inmate may

meansat the discretion of the hearindioer. waivein writing the time limits provided in this section. The insti
(5) HearING. The hearing dicer shall conducthe due pre tution shall toll time forobservation and control placements and

cesshearing by doing all of the following: for any full or partial day when the inmate is out of the institution
(@) Read the conduct report aloud. ona temporary release order

(b) Permit the accused inmate to make an oral statement. Ar{3) HEARING. The inmate has nmight to a stdfrepresentative,
inmatemay submit a writtestatement in lieu of an oral statemenfC confront witnesses or to have witnesses testifyhe inmates

only under extraordinary circumstances as authorized by the seeghalf. The hea_ring dicer shall conduct the hearing by doing all

rity’ director The written statement under this paragraph sh&i the following:

only be accepted if the statement is a legibly printed statdiment () Read the conduct report aloud.

ited to 500 words on no more than two sheets of papeanscript (b) Provide the inmate with an opportunity to respond to the

of an oral statement, or a recorded statement. reportandmake a verbal statement about the alleged violation. No
(c) Question approved witnesseFhe hearing dicer may Written statement by the accused inmate may be submitted.

accepta written witness statement onilyit conforms to the (c) Permit the déring of relevant evidence.

requirementsinder s. DOC 303.84 (3). (d) Mark all documentary and physical evidence received into
(d) Permit the déring of relevant physical evidence. evidencefrom the accused as “Submitted By The Inmate.”
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29 DEPARTMENT OF CORRECTIONS DOC 303.85

(4) ATTENDANCE. If an inmate refuses to attend the hearing or DOC 303.84 Due process hearing: witnesses.
disruptsthe hearing and is removetie inmate forfeits the right (1) Theaccused inmate magake a request to the security direc
to provide a statement or evidence. The hearifigesfshall tor for no more than two identified witnesses in addition to the
administrativelyreview the conduct report and rendetezision reportingemployee and shall explaine relevance of the witness
basedupon the available evidence. testimony Theinmate shall make this request within two days of

(5) PLAce. The due process hearing may be held in person, th¢ service of notice of major disciplinary hearing rightshe
telephone,video conferencing or other virtugbmmunication Securitydirector may waive the two day time limit for good cause.

meansat the discretion of the hearindioér. (2) After all witness requests have been received, the security
(6) DEcision. After the hearing thbearing dicer shall do all director shall re\{iew them to determine whether the witnesses
of the following: possesselevant information and shall be called.
(a) Consider all relevant information. (3) Written witness statements shall only be accepted if

o approvedby the hearing €iter. The hearing diter may consider
(2)) E:tr;ctj)ﬁ;r? gjiclztlstlgzec:jnoena;hfig(?iar:g that it was more Iikel&llegitt;]ly [:\:\i/nteﬂ W{ittefn state{[nent Iimite]g o 50? \tN(t)rdS O? 1o
( orethantwo sheets of papeat transcript of an oral statement, or

thannot that the inmate committed the act. arecorded statement.
_(d) Find the inmate guilty or not guilty on each gjeaand (4) Witnessesrequestedby the accused who are $tafr
imposea disposition if found guilty inmatesshallattend the disciplinary hearing unless one of the fol
(e) Consider any of the inmagetiefensesr other mitigating lowing exists:
factors. _ o (@) The risk of harm to the witness if the witness testifies.
(f) Inform the inmate of the decision. (b) The witness is unavailable. Unavailability means death,
(9) Provide the accused inmate a written copy of the decisitransfer, release, hospitalization, or escape in the case of an
with reasons for the decision. inmate; unavailability means death, illness, vacation, no longer

History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15; heingemployed at that location, or being on dedlént shift in the

correction in (4) (title) made under s. 13.92 (4) (b) 1., Stats., Register September
2014No. 705. caseof an employee.

(c) The testimony is irrelevaid the question of guilt or inAo

DOC 303.82 Appeal of contested major or minor  Cence.
disposition or contested major waiver . (1) The inmate (d) The testimony is merely cumulative of other evidence and
may appeal a disciplinary decision under s. DOC 30303,80, would unduly prolong the hearing.
or 303.81, including procedural errors, to tharden within 10 (5) If the security director finds that testifying would pose a
daysafter the inmate receives a copy of the decision. risk of harm to the witness, the hearinfjagr may consider a cen

(2) Thewardenshall review all records and forms pertainindidential statement signed under oath from that witness without
to the appeal and make tldecision within 60 days following revealingthe witness identity or a signed statement from an

receiptof the request for appeal. employeegetting the statement from that witness. The hearing
(3) Thewardens decision shall be one or more of the fo”.owofﬁcer shall reveal the contentd the statement to the accused
ing: inmate, except the hearing fider may edit or summarize the

statemento avoid revealing the identity of the witness. The-hear

(2) Affirm the decision. ing officer may question a confidential witnesghe witness is

(b) Modify all or part of the decision.

available.
(c) Reverse the decision, in whole or in part. (6) The hearing diicer may consider written statements that
(d) Return the case for further consideration, to complete @inbe corroborated in one of the following ways:
correcttherecord, to correct any procedural ejwr for rehear (a) By other evidence which substantially corroborates the
Ing. factsalleged in the statement, including an eyewitness account by

(4) Thewardens decision is final regarding the Baency of anemployee or circumstantial evidence.

the evidence. An inmate may appeal claims of procedural error agp) By evidence of a very similar violation by the same inmate.

rovidedunder s. DOC 310.08 (3). L .
P History: CR 11-022: ct Register Se(pt)ember 2014 No. 705, eff. 1-1-15; (c) Two confidential statementsy different persons may be

correction in numbering in (4) made under s. 13.92 (4) (b) 1., Stats., Register Sep USedto corroborate each other

tember 2014 No. 70S. (7) If itis not possible to get a signed statement in accordance
. with subs. (3) and (5)he hearing dicer may consider other evi
DOC 303.83 Due process hearing: staff representa - genceof what the witness would say if present.

tive. (1) At each institution, the warden shall designate staf (8) After determining which witnesses shall tled for the

resentative$or inmates in disciplinary hearings at the inStitUtionaccusednmate stafshall notify the inmate of the decision in
(2) If an inmate or stafepresentative provides informationyriting. '

andevidence to the warden that there is a conflict of interest in the(g) Witnessesther than inmates or employees may not attend
casethat would impair a stafepresentative'ability to perform poarings but the stafepresentative with the hearindio€r's per
his or her dutiesthe warden shall evaluate the information anﬂ1

' to determine ifa dif t tati hould b issionmay contact them. The hearindicér may designate a
g\sllsigerr:gg 0 determine ifa drerent representative Should Destaft member to interview the witnesses and report to the hearing

o officer.
_(3) Therole of the stdfrepresentatives to help the accused (1) The hearing diicer may call additional witnesses as
inmateunderstand the chges against the inmatend to provide geememecessary
directionand guidance regarding the disciplinary process. The (11) After a decision has beesached by the hearingfioer
staff representative may use discretion in the performance of t'%?d if a finding of guilt results, the hearing%icbr shall forwafd
role, including gathering relevant evidence and testimony a : ; i v e
preparingthe inmates own statement. The staépresentative reséggfg?;?g'&ig?k'lgformat'on to theecurity director for
may speak on behalf of the accused inmate at a disciplinary hégﬁiistory' CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15
ing or may help the inmate prepare to speak. : : e :

History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15; : . : ;
correction in (title) made under s. 13.92 (4) (b) 2., Stats., Register September DOC 303_'85 _DISpOSI’[IOh cc_)n5|derat|ons. . (1) In
2014No. 705. decidingthedisposition for a violation or group of violations, the
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supervisomaking uncontested dispositions or the hearifigesf (3) Theinstitution shall place the original conduct report and

may consider any of the following: all due process documents in the inmetecord, excluding evi

(a) The inmates overall disciplinary record, especially duringdencewhich shall be maintained in accordance with department
the previous 12 months. policy. - ' ,

(b) The inmates disciplinary record of the same or similar History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.
offenses. _ . , S . DOC 303.88 Harmless error . If staf does not adhere to

(c) The risk of serious disruption at the institution or in thg procedural requirement under this chaptes error isharmless
communitycaused by the violation. if it does not substantiallyfatt a finding of guilt or the inmat’

(d) The risk of serious injury created by the violation. ability to provide a defense.

(e) The value of the property involved. History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.

(f) The risk of se.rious financial impact caused by thg violation. poc 303.89 Warden—initiated review . The warden
(9) Whether the inmate was actually aware that the inmate wagy at any time initiate a review of the decision and disposition

committinga crime or dense at the time of thefefise. of a conduct report and act on it unilaterally
(h) The motivation for the ténse. History: CR 11-022: ct Register September 2014 No. 705, eff. 1-1-15.
tim(l)if ;25 iInmates attitude toward the feinse and toward the vic DOC 303.90 Administrative assignment or transfer

. S . . . e e Notwithstandingany action taken under this chaptée depart
(i) Mitigating factors, including coercion, famitfifficulties  nenimay administratively change an inmatelork, program, or

which may have created anxiggnd any special circumstancesyosingassignment, restrict privilegesy transfer the inmate to
(k) Psychological input as appropriate regarding mental headfiotherinstitution.

statusof seriously mentally ill inmates at the tirakthe behavior  History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15.

(L) The risk to the security of the institution, inmates, employ
eesor the community caused by the violation.

(m) Any other relevant factors. Chapter DOC 303

(2) A minor penaltymaybe imposed for a violation where a DISCIPLINE
major penalty could be imposed. . N%te: r?everal sg_ctiforﬁ'm this chhalpter have expla;]r]ator:y material which can be
N . . o oundin the appendix following the last section in this chapter
(3) Restitutionmay be imposed in addition to any other-pen Note: Chapter HSS 303 was renumbered chapter DOC 303 and revised under s.
alty. 13.93 (2m) (b) 1., 2., 4. to 7., Stats., Regjsiril, 1990, No. 412.
i i i i Note: Sections DOC 303.01 to 303.7303.78 and 303.82 to 303.87 as they
H('iz)rAnchﬁr—r(lgIzn?[tlF?Q 'gipseen?igi:r%?i/ ,\l‘)oe ;g;pgﬁs 61?'1_15 existedon December 31, 2000 were repealed aed sections DOC 303.01 to
1story: : gl P - F0o, el : 303.74,303.78 and 303.82 to 303.87 were created, RegiBteember2000, No.
DOC 303.86 R K . (1) The d ; ; 540, effective January 1, 2001.
. ecordkeeping. e department may

keeprecords of disciplinary infractions in &mmates case record Subchapter| — General Provisions
only if one of the following applies: DOC 303.01 Applicability and purposes. (1) Pursuant
(a) The inmate was found guilty by uncontestisposition to authority vested in the department of corrections by s. 227.1
procedure. (2), Stats., the department adopts this chapter which applies to
(b) The inmate was found guilty bysaipervisor or hearing the department of corrections and to all inmates in its legal cus
officer. tody pursuant to a judgment of conviction or court order
(2) The department shall make necessary correctiortbego regardless of the inmagephysical custodyrhe department
recordas required by appeal. may discipline inmates in its legal custodyis subsection

(3) The department shall take necessary steps to remove dogs not preclude another jurisdiction that has physical custody
record of a conduct report if there is an order to expunge.  of the inmate from enforcing its rules related to innizsteav-

(4) The department may keep conduct reports which haygr. The department may not discipline an inmate for an inci
beendismissed or in which the inmate was found not guilty fer Stgant for which the inmate was disciplined in another jurisdic

tistical purposes, and security reasons, but the department mayaat This section implements ss. 302.04, 302.07, 302.08 and
considerthem in making program assignmeiansfey or release 302.11 (2), Stats. The rules governing inmate conduct under

decisionsand the department may not inclutteem in an . . . .
inmate’srecord. P y y this chapter describe the conduct for which an inmate may be

History: CR 11-022: cr Register September 2014 No. 705, eff. 1-1-15. disciplined and the procedures for the imposition of discipline.
(2) “Discipline” includes the sanctions described in s. DOC
DOC 303.87 Evidence. (1) Evidence is relevant ithe 303.68.

evidencemakes it appear more likely or less likely that the inmai@) The objectives of the disciplinary rules under this chapter
committedthe ofense of which the inmate is accused. are the following:

Wh(eztzl e(r‘ﬂg r%tqfv%gﬂ%gcgjrmr%?i/bnifligecglyrtrglfel\ésvmaer\:iid\i/?]%?ﬁer(a) The maintenance of order in correctional institutions.
or not any violation of any state law or any DOC administrati®) The maintenance of a safe setting in which inmates can
codeprovision occurred in the process of gatheringetfidence. Participate in C_QnS_UUCtIV? programs.

(b) A hearing dicer may refuse to hear admit relevant evi (c) The rehabilitation of inmates through the development of

dencefor any of the following reasons: their ability to live with others, within rules.
1. Unreliable. (d) Fairness in the treatment of inmates.
2. Maginally relevant. (e) The development and maintenance of respect for the
3. Unduly cumulative or repetitious. correctional system and for our system of government through

(c) Request for evidence must be made within two days affé}’ treatment of inmates.
the service of notice of major disciplinary hearing rights. Thi§f) Punishment of inmates for misbehavior
time frame may be extended llge security director for good (g) Deterrence of misbehavior
cause. History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
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30-1 DEPARTMENT OF CORRECTIONS DOC 303.90
DOC 303.02 Definitions. In this chapter: (16) “Possession” means on oggderson, in ong’quarters, in
(1) “Adjustment committee” means adjustment committee or one's locker or under ong’physical control. The department
hearing oficer. considers possession an activity under s. DOC 303.20 (3).
(2) “Administrator” means an administrator of a division of thd17) “Public” means outside of the inmate complaint review
department of corrections, or designee. system.

(3) “Authorized” means any of the following: (18) “Security director” means the security director at an4nsti

tution, or designee.

(19) “Sexual contact” means any of the following:

(a) Kissing except for that allowed under policy and proce
dures of an institution.

(b) Handholding except for that allowed under policy and pro

(a) According to departmental rules.

(b) According to policies and procedures.

(c) According to the direction of a stafiember
(d) According to established institution custom.

(e) With .pern?ission from t.hfa appropriat.e $tﬂf§mper cedures of an institution.
(4) “Bodily injury” means injury or physical pain, illness or - (c) Touching by the intimate parts of one person to any part of
any impairment of physical condition. another person whether clothed or unclothed.

(5) "Case record” means any file folder or other method of  (d) Any touching by any part of one person or with any object
storing information which is accessible by the use of an indi or device of the intimate parts of another person or any other

vidual inmates name or other identifying symbol. parts of the body that may result in sexual arousal or gratifica
(6) “Communicate” means any of the following: tion for either party except as provided for in s. DOC 3D9.1
(a) To express verbally 2).

(b) To express in writing. (20) “Sexual intercourse” means any penetration, however

slight, by the penis into the mouth, vagina, or anus of another

(c) To express by means of a gesture or other action. ) )
(7) “Consent” means words or overt actions by a person whoh§ >N or any penetration by any part of the body or an object

L o . ifto the anus or vagina of another person.
competent to give informed consent indicating a freely given

. §21) “Staff” means any state employee, an employee of a con
agreement to have sexual intercourse or sexual contact- A pe I~ .
tragt facility, an independent contractor a volunteer of the

son under 15 years of age is incapable of consent as a matteagpartment or institution.

law. The department presumes that the following persons are(22) “TLU” means temporary lock up which is a nonpunitive

incapable of c_onsent but the presumption may be rebutted bysegregated status allowing an inmate to be removed from the
competent evidence:

@ A ho is 15 to 17 ¢ general population pending further administrative action.
a person who is 0 17 years of age.

) ) ] (23) “Warden” means the warden at an institution, or the war
(b) A person stiéring from a mental illness or defect which  genyg designee.

impairs capacity to appraise personal conduct. (24) “Without consent” means no consent in fact or that con
(c) A person who is unconscious or for any other reason is  sent is given for any of the following reasons:
physically unable to communicate unwillingness to an act.  (3) Because the actor put the victim in fear

(8) “Department” means the department of corrections. (b) Because the actor purported to be acting under legal author
(9) “Division” means the division of adult institutions, depart ity.
ment of corrections. (c) Because the victim did not understand the nature of the
(10) “Harass” means to annoy or irritate persistently thing to which the victim consented.
(11) “Inmate gang” means a group of inmates which is not  (25) “Working days” means all days except Saturdays; Sun
sanctioned by the warden under s. DOC 309.22. days, and state legal holidays.

Note: There is no s. DOC 309.22. History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

(12) “Institution” means a correctional institution, correctionalPOC 303.03  Lesser included offenses. ~ (1) If one

facility, or center or a prison defined under intensive sanctiongffénse is a lesser includedaise of anothethen if the

in ch. DOC 333 or a facility that the department contracts witH€POrting stafmember chages an inmate with the greater

for services to inmates. offense, the sttinember has chged the inmate with the lesser

(13) “Intimate parts” means breast, penis, buttocks, scrotum,'ncIUded ofense.

or vaginal area or any other parts of the body that may result f ) Th? aldjgs:jmént COI’T;I:;IH%(Z may fr']nd ‘Zn mmat_(fat%unty ofa
sexual arousal or gratification for either party esser include nse ot the gense chaged, even If the

reporting st&ffmember did not expressly clgarthe inmate with
(14) “Intoxicating substance” means anything which if taken P g P y clar

16 the bod " - i I al hvsical the lesser included f&hse.
into the body may alter or impair normal mental or sica . . - .

. y may e rimp Py (3) The adjustment committee may not fiad inmate guilty
functions. Dbacco is not included.

) X i . = . of 2 offenses or punish the inmate for 2eoises based on a single
(15) “Negotiable instrument” is a writing, signed by the makefincidentif one ofense is a lesser includedaise of the other

or drawey which contains a promise to pay which is payable on (4) The adjustment committee may not findaffense a lesser
demand or at a specified time, and which is payable to the orgigsludedoffense of another unless it is so listadhe following
of the bearer table:

Table DOC 303.03

Greater Offense Lesser Included Offense

RegisterSeptember 2014 No. 70!


http://docs.legis.wisconsin.gov/document/register/708/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister December 2014 No. 7G®r current adm. code ségtp://docs.legis.wisconsin.gov/code/admin_code

DOC 303.90 WISCONSINADMINISTRATIVE CODE 30-2

303.07 Aidingand abetting............. ... .. ...... 303.06 Attempt
303.05 Conspiracy

303.12 Battery........ ... 303.17 Fighting
303.28 Disruptive conduct

303.13 Sexual assault—intercourse. .. ................. 303.14 Sexual assault—contact
303.15 Sexual conduct

303.14 Sexual assault—contact. .. ................... 303.15 Sexual conduct
303.17 Fighting . ... 303.28 Disruptive conduct
303.18 Incitingariot. .. ...... ... 303.19 Participating in a riot

303.20 Group resistance and petitions
303.28 Disruptive conduct

303.19 Participatinginariot............ ... ... ...... 303.20 Group resistance and petitions
303.28 Disruptive conduct

303.22 ESCApe. .. ... e 303.51 Leaving assigned area

303.34 Theft. ... ... . 303.40 Unauthorized transfer of property
303.47 Possession of contraband—miscellaneous

303.37 ArSON .. ..o 303.38 Causing an explosion or fire
303.39 Creating a hazard
303.47 Possession of contraband—miscellaneous

303.38 Causing an explosionorfire. . .................. 303.39 Creating a hazard
303.42 Possessionofmoney .............. ... ... . ... 303.47 Possession of contraband—miscellaneous
303.43 Possession of intoxicants. . ................... 303.40 Unauthorized transfer of property

303.47 Possession of contraband—miscellaneous
303.44 Possession of drug paraphernalia. . . ............ 303.47 Possession of contraband—miscellaneous

303.45 Possession, manufacture, and alteration of weapons303.47 Possession of contraband— miscellaneous

303.57 Misuse of prescription medicine . . .............. 303.40 Unauthorized transfer of property

Any substantive dénse. . ........ ... 303.05 Conspiracy
303.06 Attempt
303.07 Aiding and abetting
(5) After each note to a substantivéesfse under this chapter DOC 303.05 Conspiracy. (1) If 2 or more inmates or
all offenses which are lesser includefeokes of the éénse others plan or agree to do acts which are prohibited under this
are listed, except that aiding and abetting, attempt, and conspgihapter all inmates may be guilty of anfehse.
acy are not listed. They are always lesser includisheés of (2) An inmates who plans or agrees with individuals to do acts

the completed éénse. which are forbidden under this chapter is guilty of derofe.
History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
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30-3 DEPARTMENT OF CORRECTIONS DOC 303.90

(3) Thepenalty for conspiracy may be the same as the penal{) Each institution shall make copies of this pamphlet and any
for the most serious of the plannedeokes. published changes available to every inmate.

(4) The number used for conspiracies in recordkeeping and _ History: Cr. RegisterDecember2000, No. 540, éf1-1-01.

conduct reports shall be theferises number plus the i C. DOC 303.10 Seizure and disposition of contraband.

History: Cr. RegisterDecember2000, No. 540, &f1-1-01. (1) DeriniTion. “Contraband” means any of the following:
DOC 303.06 Attempt. (1) Aninmate is guilty of attempt  (a) Any item which inmates may not possess under this chapter
to violate a rule if either of the following are true: or is not authorized by the institution.
(a) The inmate planned to do something which would have (b) Any item which is not state property and is on the institu
been a rule violation if actually committed. tion grounds but not in the possession of any person.
(b) The inmate did acts which showed a plan to violate the rule) Any allowable item which comes into an inmatpbsses
when the acts occurred. sion through unauthorized channels or which is not on the
(2) The number used for attempts in recordkeeping and con inmates property list and is required to be.
duct reports shall be thefefhses number plus the diX A. (d) Stolen property

Note: Note: Battery is DOC 303.12Attempted battery is DOC 303.12-A. (e) Property that is damaged or altered.
(3) Thepenalty for an attempt may be the same as for the coff) Anything used as evidence for a disciplinary hearing
pleted ofense. Seedble DOC 303.84. deemed contraband by the adjustment committee or hearing
(4) Staf may chage an inmate with both a substantivéeoée  officer.
and attempt to commit thatfehse, based on the same incident(z) Seizure. Any staf member who believes that an item is
but may find an inmate guilty of only one. contraband may seize the item. The institution shall return
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. property which is not contraband to the owner or dispose of the

DOC 303.07  Aiding and abetting. (1) Aninmate who  hronerty in accordance with division Internal Management
does any of the following is guilty of aiding and abetting a rulep,gcedures.

violation: _ o (3) DisposiTioN. The hearing dicer, adjustment committee, or
(2) Tells or hires another to commit a rule violation. security director shall dispose of items in accordance with insti
(b) Assists another in planning or preparing for a rule viola  tution policies and procedures. If the inmate files a grievance
tion. regarding the seizure or disposition of the propehiy institu

(c) Assists another during commission of aiege, whether  tion shall retain property until the warden makes a final-deci
or not the assistance was planned in advance. sion on the grievance.

(d) Assists another to prevent discovery of a violation or the (4) INmATE REPORTING. INmates shall immediately report to
identity of the person who committed it. staf any property item that becomes damaged.

(2) The institution shall use thefehses number plus the suf History: Cr. RegisterDecembgr2000, No. 540, &f1-1-01. _
fix B for aiding and abetting in record keeping and conduct DOC 303.11 Temporary lockup: use. (1) A security

reports. supervisor security directqror warden may place an inmate in
Note: Note: Battery is DOC 303.12. Aiding and abetting a batterp@C ~ temporary lockup or TLU.
303.12-B. (2) If the security supervisor places an inmate in temporary

(3) Thereporting st&fmember may chge an inmate with lockup, the security director shall review this action within 2
both a substantive feinse and aiding and abetting thdeobe,  \,ying days. Before this review and the review provided for
based on the same incident, but the adjustment committee Mgy, *(3) ‘the institution shall provide the inmate with the rea
find the inmate guilty of only one fense. _ son for confinement in TLU and with an opportunity to
(4) The reporting stéimember may chge and the adjustment espond, either orally or in writing. If upon revietive security
committee may find an inmate guilty of aiding and abetting  gjrector determines that TLU is not appropriate, the institution
even if no one is chged or found guilty of committing the shall release the inmate from TLU immediately
offense. The principal should, if possible, be identified when (3) g jnstitution shall not allow any inmate to remain in TLU
the inmate is chged. _ _ more than 21 days, except that the warden may extend this
(5) The adjustment committee may impose the same penaltyperiod for up to 21 additional days. The administrator may
for aiding and abetting as for the substantierede. Seedble extend an inmate'time in TLU for a second time. The security
DOC 303.84. director shall review the status of each inmate in TLU every 7
(6) The adjustment committee need not base the penalty givesays to determine whether TLU continues to be appropriate.
to an inmate who aids and abets in any way on the peffialty (1) The institution may place an inmate in TLU and keep the
a“H¥ ?'Ver(‘:t%th_et'”gnate;’Vggogclzuagi’ocngT'gled thiende.  inmate there if the decision- maker believes that one or more of
story: LI Register Jecemberaton, No. o4, &lm 701, the following is present:

DOC 303.08 Institutional policies and procedures. . o . .
(1) As provided under this chaptenstitutions may make spe (@) If. the |(;1mate redma'”.s n t?e gtj_eneraldpopu:gtlon, thte_ Inmate
cific policies and procedures and provide that if inmates violal ay |mpe. €apen mg myes \gation or discip mgry a_lc on.

(b) If the inmate remains in the general population, it may be

them, they may be disciplined. di tive to th i f the instituti
(2) Each institution shall maintain at least onfotdl method Isruptive to the operation of the institution. o
(c) If the inmate remains in the general population, it may

and location for notifying inmates about notices of general . .
fying d create a danger to the physical safety of the inmate or another

applicability. ! P e
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. (d) If the inmate remains in the general population, it may
DOC 303.09 Manual of disciplinary rules. (1) The create a danger that the inmate will try to escape from the insti

department shall print all of the sections under this chapter tution.
along with their notes, in pamphlet or other available form, an(b) Institution staf shall document the reasons for TLU place
distribute it to inmates when they enter the prison system.  ment and shall notify the inmate of the reasons.
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(6) Theinstitution shall continue to compensate an inmate whd) Communicates to another a plan to physically harm, harass
had been earning institution compensation at the rate earnedan intimidate that person or another

the inmates previous status, except that the institution shall  (2) Communicates a plan to cause damage to or loss of that
compensate an inmate employed by prison industries in accopférsons or another persamproperty

ance with s. DOC 31311 If 1983 Ws. Act 528 does not apply (3y communicates a plan to make an accusation he or she
to the inmate, the inmate shall continue to earn extra good Mg ows is false.

credit. If the reporting sthmember chages an inmate in a History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
private sector/prison industry enhancement certification pro poc 303.17 Fighting. Any inmate who participates in a
gram with one or more fefnses under this chaptend the fight is guilty of an ofense. “Fight” means any situation where

adjustment committee finds the inmate not guilty of allgésr 2 or more people are trying to injure each other by any physical
the institution in which the inmate is confined shall pay the  eans.

inmate at the prisos’maximum pay rate for all hours absent History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

from work due to the disciplinary process including temporary Subchapter Il — Offenses Against Institutional Security
Iock_—up time. If th_e adj_ustment committee finds thg inr_nate iNDoC 303.18 Inciting a riot.  Any inmate who encourages,
a prlvate_ sector/prison industry enhancemen'_[ certification PrOgirects, commands, coerces or signals one or more other per
gram guilty the department shall not pay the inmate any pay gons to participate in a riot is guilty of arfesfse. “Riot” means
for hours absent due to the disciplinary process. a disturbance to institutional order caused by a group of 2 or

(7) TLU time shall not be considered time served for disci  ore inmates which creates a risk of injury to persons of prop
plinary penalty purposes. erty.

History: Cr. RegisterDecember2000, No. 540, &f1-1-01. History: Cr. RegisterDecembgr2000, No. 540, &f1-1-01.

Subchaptefl — Offenses Against Bodily Security DOC 303.19 Participating in a riot. ~ Any inmate who

DOC 303.12  Battery. (1) Any inmate who causes bodily  participates in a riot, as defined under s. DOC 303.18, or who

injury or harm to another is guilty of anfefise. remains in a group where some members of the group are par

(2) Any inmate who spits or throws or uses body fluids or ticipating in a riot, is guilty of an ténse.

waste or any substance on another is guilty of tensé. History: Cr. Register December2000, No. 540, &f1-1-01.

(3) Any inmate who causes the death of another is guilty of aBOC 303.20 Group resistance and petitions. (1) Any

offense. inmate who participates in any group activity which is not
History: Cr. Register December2000, No. 540, &f1-1-01. approved under s. DOC 309.365 or is contrary to provisions of

DOC 303.13 Sexual assault—intercourse. ~ Any inmate  thjs chapter is guilty of an fense.
who has sexual intercourse, as defined in s. DOC 303.02 (20{2) Any inmate who joins in or solicits another to join in any

with another person without that personbnsent is guilty of group petition or statement is guilty of arfesfse, except that

an pfense. i ) the following activities are not prohibited:
History: Cr. Register December2000, No. 540, &f1-1-01; correction made . . . . .
unders. 13.93 (2m) (b) 7., Stats., Register May 2003 No. 569. (&) Group complaints in the inmate complaint review system.

DOC 303.14 Sexual assault—contact. ~Any inmate who (b) Group petitions to courts.
has sexual contact, as defined in s. DOC 303.02 (19), with (c) Authorized activity by groups approved by the warden

another person without that personbnsent is guilty of an under s. DOC 309.365 or legitimate activities required te sub
offense. _ ' mit a request under s. DOC 309.365 (3) or (4).

un';ésr?r{'g_g% (E‘fn‘-;"f;?;?egfaTs9?§£§§geﬁ‘mf;‘gbgglgg_‘géé_C°”e°“°“ made (d) Group petitions to government bodies, legislators, courts or
DOC 303.15 Sexual conduct. (1) Any inmate who does newspapers.

any of the following is guilty of an &énse: (3) Any inmate who participates in any activity with an inmate
(a) Has sexual intercourse, as defined in s. DOC 303.02 (20)gang, as defined in s. DOC 303.02)(lor possesses any gang
with another person. literature, creed, symbols or symbolisms is guilty of darfe.

(b) Has sexual contact, as defined in s. DOC 303.02 (19), withn inmate5 possession of gang literature, creed symbols or
another person. symbolism is an act which shows that the inmate violates the
(c) Requests, hires or tells another person to have sexual int&¢le. Institution stéfmay determine on a case by case basis
course or sexual contact. what constitutes an unsanctioned group activity

H Pt History: Cr. RegisterDecember2000, No. 540, &f1-1-01; corrections in (1)
(d) Exposes the inmatebwn intimate parts to another person and(2) (c) made under s. 13.93 (2m) (b) 7., Stats., Regldach, 2001, No. 543.

for the purpose of sexual arousal or gratification. DOC 303.21 Cruelty to animals.  Any inmate who causes

(e) Has contact with or performs acts with an animal that  poily injury to an animal or the unauthorized death of an ani
would be sexual intercourse or sexual contact if with another 4| js guilty of an dense.

person. History: Cr. Register December2000, No. 540, &f1-1-01.

(f) Clutches, fondles, or touches the inmat@ivn intimate DOC 303.22 Escape. (1) Aninmate who does or attempts
parts, whether clothed or unclothed, while observable by othto do any of the following without permission is guilty of an
ers. offense:

(2) Lack of consent is not an element of thienée of sexual  (a) Leaves an institution.

conduct. (b) Leaves the custody of a $tafember while outside of the

History: Cr. RegisterDecember2000, No. 540, &f1-1-01; corrections in (1) institution
(a) and (b) made under s. 13.93 (2m) (b) 7., Stats., Register May 2003 No. 569. '

DOC 303.16 Threats. Any inmate who does any of the ~ (¢) Does not follow the inmateassigned schedule.
following is guilty of an ofense: (d) Leaves the authorized area to which the inmate is assigned.
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30-5 DEPARTMENT OF CORRECTIONS DOC 303.90

(2) Any inmate who makes or possesses any materials for ussgaf membey or overt behavior which is loud,fefsive or
in escape is guilty of an feihse. vulgar.
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
DOC 303.23 Disguising identity . Any inmate who con DOC 303.30 Unauthorized forms of communication.
ceals or disguises the inmateisual appearance to interfere  Any inmate who communicates with another person by a

with or prevent identification is guilty of anfefise. method not authorized by the institution is guilty of afede.
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
Subchapter IV — Offenses Against Order DOC 303.31 False names and titles.  Any inmate who

DOC 303.24 Disobeying orders. (1) Any inmate who uses any of the following is guilty of anferfise:
disobeys a verbal or written directive or order from anyf staf (1) A title for the inmate other than MiMs., Miss, or Mrs., as
member directed to the inmate or to a group of which the appropriate.
inmate is or was a member is guilty of afeobe. (2) A name other than the name by which the inmate was com
(2) Aninmate is guilty of an éénse if the inmate commits an mitted to the department unless the name was legally changed.
act which violates an ordewhether the inmate knew or should History: Cr. RegisterDecember2000, No. 540, éf1-1-01.
have known that the order existed. DOC 303.32 Enterprises and fraud. (1) Any inmate

History: Cr. RegisterDecember2000, No. 540, &f1-1-01. who engages in a business or enterprise, whether or not for
DOC 303.25 Disrespect. Any inmate who shows diste  profit, or who sells anything except as specifically allowed
spect to any person is guilty of ariesfse, whether or not the  under other sections is guilty of arfexfse, except for the fol
subject of the disrespect is present and even if the expressiondggfing situation:
disrespect iS in Wl’ltlng DiSreSpeCt inClUdes, but iS not ||m|ted (a) An inma’[e Who was owner or part owner Of any business or
to, derogatory or profane writing, remarks or gestures, name-enterprise prior to sentencing may communicate with the

calling, yelling, and other acts made outside the formakcom inmates manager or partner concerning the management of the
plaint process which are expressions of disrespect for authorigpterprise or business.

History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
DOC 303.26 Soliciting staff.  An inmate who does any of
the following is guilty of an dénse:
(1) Offers or gives anything to a stafiember or acquaintance
or family of a staf member This subsection does not apply to
anything authorized by these rules or institution policy and
procedure.
(2) Requests or accepts anything from af stefmber or
acquaintance or family of a stahember This subsection does
not apply to anything authorized by these rules or institution
policy and procedure.
(3) Buys anything from, or sells anything to, a staémber or
acquaintance or family of a staember This subsection does
not apply to items for sale in accordance with institutional proanotherwithout consent of the owner

cedures. , . History: Cr. Register December2000, No. 540, &f1-1-01.
(4) Requests a stafmember or acquaintance or family ofa  poc 303.35 Damage or alteration of property

staf member to purchase anything for the inmate. The warder@l) Any inmate who damages, destroys or alters any property

(b) Aninmate may write and seek publication of works in
accordance with these rules and institutional policies andproce
dures.
(2) Any inmate who ders to buy or orders any item with the
intention of not paying for it or buys it on credit is guilty of an
offense.
(3) Any inmate who misrepresents facts to another to obtain
items of value is guilty of an fefnse.

History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
SubchaptelV — Offenses Against Property
DOC 303.34 Theft. Any inmate who steals the property of
another person or of the state is guilty of demge. “Steals”
means obtains or retains possession of or title to the property of

may allow this by special authorization. of the state or of another person without authorization is guilty
(5) Requests another person to give anything to arstft of an ofense.

ber, or agrees with another person to give anything to & staf 2y Any inmate who damages, destroys, alters, or disposes of
member or acquaintance or family of a staémber the inmates own property without the permission of the fséf

(6) Conveys dection to, or about sthferbally or in writing the inmates own living unit is guilty of an éénse.
whether personally written or commercially written or by draw History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
ings; or asks for addresses, phone numbers, favors or requedtOC 303.36 Misuse of state or federal property . Any
special attention of a stahember or acquaintance or family of inmate who uses any government property in any way that is
a staf member not authorized is guilty of an fehse.
History: Cr. RegisterDecembgr2000, No. 540, &f1-1-01. History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
DOC 303.27 Lying. Anyinmate who makes a false written DOC 303.37 Arson. Any inmate who ignites a fire and
or oral statement which mayfe€t the integritysafety or secu  thereby creates a risk to people or propemtyboth, is guilty of

rity of the institution is guilty of an énse. an ofense.

History: Cr. RegisterDecember2000, No. 540, &f1-1-01. History: Cr. RegisterDecember2000, No. 540, &1-1-01.
DOC 303.271 Lying about staff. ~ Any inmate who makes DOC 303.38 Causing an explosion or fire.  Any inmate
a false written or oral statement about af stefmber which who causes an explosion or starts a fire is guilty of fensé.

may afect the integritysafety or security of the institution or History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
staf, and makes that false statement outside the complaint DOC 303.39 Creating a hazard. Any inmate who creates

review system is guilty of an fense. a hazard by fire, explosion or other means, is guilty of an
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. offense.
DOC 303.28 Disruptive conduct.  Any inmate who History: Cr. Register December2000, No. 540, &f1-1-01.

engages in, causes or provokes disruptive conduct is guilty oDOC 303.40 Unauthorized transfer of property . Any
an ofense. “Disruptive conduct” includes physically resisting anmate who gives, receives, sells, buys, exchanges, barters,
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lends,borrows or takes any property from another inmate-with(2) Any inmate who sends through the mail anything which,

out authorization is guilty of an fefnse. according to this chaptethe inmate may not have in the
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. inmates possession, is guilty of arferfise.

DOC 303.41 Counterfeiting and forgery . Any inmate (3) Any inmate who does any of the following is guilty of an

who makes, uses, possesses, or alters any document so it gffense:

appears that the document was made or signed bieeedif (a) Makes or alters any postage stamp or alters or erases a

person; or that the document was signed atfereliit time or  sta) cancellation mark or possesses any postage stamp that
with different provisions is guilty of an fefnse. has been altered.

History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
Subchapter VI — Contraband Offenses
DOC 303.42 Possession of money . Except as specifi
cally authorized, any inmate who has in the innsap@ssession
any of the following is guilty of an &énse:
(1) Coins or paper money

(b) Mails or attempts to mail any letter or parcel on which is
affixed a canceled postage stamp.

(c) Uses a fayed, counterfeit, or altered document, postage
stamp or postal cancellation mark.

(4) Any inmate who attempts to circumvent the rules under s.
DOC 309.04 related to mail by sending a second envelope or

(2) A check. letter within an envelope addressed to a destination other than

(3) A money order the address on the outside envelope, is guilty of fEmsd.

(4) A savings bond. (5) Any inmate who sends food samples through the mail is

(5) Any other negotiable instrument. guilty of an ofense.

(6) A credit card. (6) Any inmate who sends body fluids or body wastes, includ
History: Cr. RegisterDecembgr2000, No. 540, &f1-1-01. ing pubic hai,rthrough the mail is guilty of anfefhse.

DOC 303.43 Possession of intoxicants.  Except as spe

°'f'°"’T”V authpnzeq, any inmate Who. has n the inmafis harasses or intimidates any person is guilty of faneé.
session any intoxicating substance is guilty of denske. History: Cr. Register December2000, No. 540, €/1-1-01.

History: Cr. RegisterDecember2000, No. 540, &f1-1-01. SubchapterVII — Movement Offenses

DOC 303.44 Possession of drug paraphernalia. An
d parap y P{%C 303.49 Punctuality and attendance . Inmates shall

inmate who possesses any device used in the manufacture o a4 and b time for all activities f hich th hed
intoxicating substance or any device used to take an intexicat®. cnd and be on ime for all activities for which hey are sche
uled. Any inmate who violates this section is guilty of an

ing substance into the bady guilty of an dfense. p |  the followi -~
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. oriense, .Ul’l ess One of the following FTXISt' ) . )

DOC 303.45 Possession, manufacture and alteration (1) The inmate is sick and reports this fact as required by insti

of weapons. (1) Any inmate who possesses any item to be tution policies and procedures.

used as a weapon, is guilty of afieofse. (2) The inmate has a valid pass to be in some other location.

(2) Any inmate who makes or alters any item making itsuit (3) The inmate is authorized to skip the event.

able for use as a weapon is guilty of afenge. History: Cr. Register December2000, No. 540, &f1-1-01.

(3) Any inmate who possesses an item which is designed to RPC 303:50 Loitering. - Inmates shall walk at a normal

used as a weapon is guilty of afeoise. pace, following a normal route, and without delay when going

to and from all activities and their quarters. Any inmate who
(4) Any inmate who possesses an item which could be used In V|0Iates this section is auilty of anfefse.
the manufacture of a weapon is guilty of afense. guitty

History: Cr. RegisterDecember2000, No. 540, éf1-1-01 History: Cr. RegisterDecember2000, No. 540, éf1-1-01.
g . St ehuriaihes DOC 303.51 Leaving assigned area. Any inmate who
DOC 303.47 Possession of contraband—miscella - 9 9 y

leaves a room or area where the inmate is required to be is
neous. (1) Each institution shall maintain and make available uilty of an ofense, unless one of the following exists:
to inmates a list of all types of property which inmates are 9 9

allowed to possess in accordance with department policies ar(a) The inmate gets permission to leave from & staimber

procedures relating to personal property supervising the activity
(2) Any inmate who possess any of the following is guilty of (i2) The inmate has a valid pass to go somewhere else at that

an ofense:

(7) Any inmate who sends correspondence which harms,

History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

(a) Items of a type which are not allowed. DOC 303.511 Being in an unassigned area.  Any

(b) Allowable items in excess of the quantity allowed. inmate who, without a stafnembets permission, enters or
(c) Allowable items which are required to be listed but are notemains in a room or area other than the one to which the
listed on the inmate’property list. inmate is assigned is guilty of arferise.

(d) Items which do not belong to the inmate, except state prop History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
erty issued to the inmate for the inmatase, such as sheets DOC 303.52 Entry of another inmate’ s quarters. Any

and uniforms. inmate who enters the quarters of any other inmate or permits

(e) Personal written information relating to anyfstéfthe another to enter their own quarters, is guilty of darufe,

department, including a st&$ or staf s immediate family unless such entry is the result of one of the following:

home address or telephone number (1) (a) Part of a work assignment and under the supervision of
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. a staf member

DOC 303.48 Unauthorized use of the mail. (1) Any (b) Allowed according to institution policies and procedures.

inmate who uses a postal servi_C(_e to communicate with a pers@) Reaching, leaning, or putting any object or part of the body
who has been declared a prohibited correspondent of that  into another inmate’quarters is included in “entering.”
inmate in accordance with ch. DOC 309 is guilty of derafe. History: Cr. RegisterDecember2000, No. 540, éf1-1-01.
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30-7 DEPARTMENT OF CORRECTIONS DOC 303.90

Subchapter VIl — Offenses Against Safety And Health confirmatory test does not validate the results of the first test,
DOC 303.54 Improper storage. The inmate shall keep  the institution shall refund any money the inmate contributed to
toiletries, hobby materials, medications, cleaning supplies andhe cost of the confirmatory test.
certain other items in the original containers, unless otherwisg3) An inmate who refuses to provide a body specimen, submit
specified, and in the authorized place. Any inmate who storeto a physical examination, or a breathalyzer test, is guilty of the
any of these items in a €&fent container or in an unauthorizedoffense of use of intoxicants.

place is guilty of an déénse. History: Cr. RegisterDecembgr2000, No. 540, &1-1-01.
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. DOC 303.60 Gambling. Any inmate who is involved in

DOC 303.55 Dirty quarters. Any inmate who does not gambling, gambles or possesses any gambling material is guilty
comply with institution procedures for orderly and clean guar of an ofense. “Gambles” includes betting money or anything
ters is guilty of an dénse, provided the inmate had knowledgeof value on the outcome of all or any part of any game of skill

of the condition of his or her quarters and had the opportunityor chance or an athletic contest or on the outcome of any event,

to clean or rearrange it. or participation in any lottery or sweepstakes.
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
DOC 303.56 Poor grooming. (1) Any inmate whose DOC 303.61 Refusal to work or attend school. ~ Any

personal cleanliness or grooming is a health hazard to the  inmate who refuses to perform a work assignment or attend
inmate or others or is fansive to others, and who has knewl school, is guilty of an d&nse.

edge of this condition and the opportunity to correct it, but doesHistory: Cr. RegisterDecember2000, No. 540, €f1-1-01.
not, is guilty of an dense. DOC 303.62 Inadequate work or study performance.

Any inmate whose work fails to meet the standards set fer per

2) Any inmate who fails to shower at least once a week, : ..
(2) Any formance on a job or school program and who has the ability to

unless the inmate has a medical excuse, is guilty offanss. tth andards. i iitv of afeDs
(3) The institution may require inmates performing work mee 'ose stanaards, 1S guilty ot arense.

. . . . . History: Cr. RegisterDecember2000, No. 540, éf1-1-01.
assignments which may be hazardous to maintain suitably cuboc 303.63  Violations of institution policies and

hair, or to wear protective equipment. Any inmate who fails ty.qcedures,  Each institution may make specific substantive
wear such required equipment or who fails to maintain su'tabléfisciplinary policies and procedures. Any inmate who violates

cul_ti_halr' 'chg”ty Of;m débnsj)'oo No. 540, 61101 any of these specific disciplinary policies and procedures is
istory: Cr. RegisterDecember. , No. 540, . guilty of an ofense.

DOC 303.57 Misuse of prescription medication. Any History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

inmate who does any of the following is guilty of afeake: DOC 303.631 Violating conditions of leave.  Any

(1) Takes more of a prescription medication than was pre  inmate who violates conditions of leave imposed under s. DOC
scribed. 326.10 is guilty of an déénse.

(2) Takes a prescription medication more often than was pre History: Cr. RegisterDecember2000, No. 540, &1-1-01.

scribed. Subchapter X — Disciplinary Procedure And Penalties

(3) Takes a prescription medication which was not prescribedOC 303.64 Disciplinary violations—possible dis -

for the inmate. positions. The institution may deal with a violation of ss.

(4) Possesses or takes any prescription medication except al?OC 303.12 to 303.63 in the following ways: _
the time and place where the inmate is supposed to take it. (1) If a staf member determines that a conduct report is not
(5) Improperly disposes of any prescription medication. The required, the sttinember may counsel and warn the inmate

inmate shall return unused medication tofstaf under s. DOC 303.65. _ _ o
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. (2) The staf member may dispose of a minor violation sum

DOC 303.58 Disfigurement. Any inmate who disfigures, marily under s. DOC 303.74.
cuts, pierces, removes, mutilates, discolors or tattoos any par(3) Staf may refer any violation to the security director in

of the inmates body or the body of anothes guilty of a writing by a conduct report as provided under s. DOC 303.66.
offense. The security director may deal with these violations as follows:
History: Cr. Register December2000, No. 540, &f1-1-01. (@) The security director may dismiss, alter or correct the report
Subchapter IX — Miscellaneous Offenses as provided under s. DOC 303.67.

DOC 303.59 - Use of intoxicants. (1) Any inmate who (b) If the violation is a minor one, the security director shall
takes into the inmate'body any intoxicating substance, exceplyeter the matter to a hearingfioér to be disposed of in accerd
prescription medication in accordance with the prescription, is, e with s. DOC 303.75.

guilty of an ofense. _ _ _ (c) Ifthe violation is a major one, the security director shall
(2) (@) When a test on an inmatdjody specimen or a phySi  ofer the matter to a hearingfioér to be disposed of in accerd
cal examination of an inmate indicates use of an intoxicating 5nce with ss. DOC 303.76 to 303.84.

substance, the inmate is guilty of afeoke. (4) The securitydirectormay refer violations of the criminal

(b) The institution shall confirm results of a test conducted |5y to Jaw enforcement authorities for further investigation and

under par(a) by a second test if the inmate requests a eonfir ,5secution. Whether or not prosecution is started, the institu
matory test immediately after the institution informs the inmatg, may handle the incident as a disciplinarfignse.

of a positive test result. (5) If the adjustment committee finds an inmate guitte

(c) Any confirmatory test shall be conducted in accordance  gdjystment committee may refer the inmate to program review
with department procedures. to review the inmate’ program assignment and custody level.
(d) Aninmate who requests a confirmatory test shall pay for History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

the cost of the test. If the inmate does not haviicgrft funds  DOC 303.65 Offenses that do not require a conduct

to pay for the cost of the test, the institution in which the inmateport. (1) The department does not require fstaémbers to

is confined shall loan the inmate the necessary funds. If the make oficial conduct reports on all observed violations of the
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disciplinaryrules. Under any of the following conditions, §taf DOC 303.68 Major and minor penalties and offenses.

may merely inform the inmate that the inmatieéhavior is
against the rules and discuss the innsatehavior and give a
warning if:

(@) The inmate is unfamiliar with the rule.

(1) (&) A “major penalty” is adjustment segregation as defined
in ss. DOC 303.69 and 303.84, program segregation as defined
in ss. DOC 303.70 and 303.84, loss of earned good time or
extension of mandatory release date under s. DOC 303.84, dis

(b) The inmate has not violated the same or a closely relatedciplinary separation under s. DOC 303.70, room confinement of
rule within the previous year (whether or not a conduct report16 to 30 days, loss of recreation privileges for over 60 days for

was made).
(c) The inmate is unlikely to repeat théemise if warned and
counseled.

(d) Although the inmate’acts were a technical violation of a

inmates in the general population, loss of recreation privileges
for over 8 days for inmates in segregation, building confine
ment for over 30 days, and loss of specific privileges for over
60 days. The adjustment committee may impose a miner pen

rule, the purposes of this chapter would not be served by writalty for a violation where a major penalty could be imposed.

ing a conduct report in the particular situation.
(2) The staf member shall write a conduct report if an inmate
commits a major dénse.
(3) The department does not require fstafmake oficial
reports of dispositions made in accordance with sub. (1).
(4) The security director may strike a chauif the security
director believes the chge is inappropriate, in accordance withf
s. DOC 303.67. The hearindfioér, adjustment committee or
warden may not review the security diret$adecision to strike
a chage.

History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
DOC 303.66 Conduct report. (1) Except under the cen
ditions described in s. DOC 303.65, anyfstaémber who

The adjustment committee may impose restitution in addition to
or in lieu of any major penalty and may impose any combina
tion of penalties.

(b) A “minor penalty” is a reprimand, loss of recreation privi
leges for 1 to 60 days for an inmate in general population, loss
of recreation privileges for 1 to 8 days for inmates in segrega
tion, building confinement for 1 to 30 days, room confinement
or 1 to 15 days, loss of a specific privilege for 1 to 60 days,
extra duty for up to 80 hours, assignments to secure work crews
under ch. DOC 304, and restitution in accordance with ss. DOC
303.72 and 303.84. The adjustment committee may impose
restitution in addition to or in lieu of any other minor penalty
and may impose any combination of penalties.

observes or finds out about a rule violation shall do any inves(C) A “major ofense” is a violation of a disciplinary rule for
tigation necessary to assure that a violation occurred, and if tH&1ch a major penalty may be imposed if the accused inmate is

staf member believes a violation has occurred, shall write a found guilty
conduct report. If more than one $tafember knows of the

(d) A “minor offense” is any violation of a disciplinary rule

same incident, only one of them shall write a conduct report. Which is not a major éénse under sub. (3) or (5) or which the
(2) In the conduct report, the stafiember shall describe the ~ Security director has not classified as a majterfe.

facts in detail and what other dtafembers reported, and list  (2) Except for an dénse listed under sub. (3) or covered by
the sections of ch. DOC 303 which were allegedly violated, Sub. (5), an dénse is neither a major nor a minofesise until

even if they overlap.

the security director classifies it as major or minor

(3) The institution shall issue only one conduct report for eack3) Any violation of the following sections is a majofaise:

act or transaction that is alleged to violate these sections. If one

act or transaction is a violation of more than one section, the Section

institution shall only issue one conduct report. DOC 303.12
History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

DOC 303.67  Review by security office. (1) Within 2 DOC 303.13

working days of the date of issuance, the security director shalDOC 303.14

review all conduct reports.

DOC 303.18

(2) The security director shall review and approve conduct
: X . e : . DOC 303.19

reports which resulted in summary disposition prior to entry in
any of the inmata’ records. DOC 303.21
(3) The security director shall review conduct reports for the
approprlatene.ss of the char o DOC 303.22
(a) The security director may dismiss a conduct report.

DOC 303.23

(b) The security director shall strike any section number if the
statement of facts could not support a finding of guilty of vio DOC 303.37

lating that section. DOC 303.41
(c) The security director may add any section number if the

statement of facts could support a finding of guilty of violating DOC 303.43
that section and the addition is appropriate. DOC 303.44

(d) The security director may refer a conduct report for furtherpoc 303.45
investigation.
(4) The security director shall divide all remaining conduct DOC 303.57
reports into major éénses, which include those with both ’
major and minor dénses, in accordance with ss. DOC 303.76 DOC 303.59
to 303.84, and shall dispose of minofeofses in accordance
with s. DOC 303.75.

History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

RegisterSeptember 2014 No. 705

Title

Battery

Sexual assault—intercourse
Sexual assault—contact
Inciting a riot

Participating in a riot

Cruelty to animals

Escape

Disguising identity

Arson

Counterfeiting and faery
Possession of Intoxicant
Possession of Drug Paraphernalia

Possession, manufacture and alteration
of weapons

Misuse of prescription medication
Use of intoxicants

(4) The institution may handle an alleged violation of any sec
tion other than ones listed in sub. (3) as either a major or minor
offense. The security director shall decide whether it shall be
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treatedas a major or minor fe#fnse, if the dense has not been tutions may establish policies and procedures for the orderly
disposed of summarily in accordance with s. DOC 303.76. In operation of facilities used for segregated inmates.

deciding whether an alleged violation should be treated as a (8) LEaviNG ceLL. Inmates in adjustment segregation may not
major or minor diense, the security director shall consider the |eave their cells except as needed fogent medical or psycho
foIIowing criteria and shall indicate in the record of disciplinaryogica| attention' showers, ViSitS, exercise and gmies

action the reason for the decision based on these criteria: endangering their Safety in the cell or other reasons as-autho
(@) Whether the inmate has previously been found guilty of th#zed by the warden. The warden may require inmates to wear

same or a similar ténse, how often, and how recently mechanical restraints, as defined in s. DOC 306.09 (1), while
(b) Whether the inmate has recently been warned about the the inmates are outside their cells.

same or similar conduct. (9) Exercise. The institution shall give an inmate in adjust
(c) Whether the alleged violation created a risk of serious disment segregation an opportunity to exercise outside the
ruption at the institution or in the community inmates cell at least once every eight days.

(d) Whether the alleged violation created a risk of serious  (10) GoobTiME. An inmate shall not earn extra good time
injury to another person. while in adjustment segregation. The institution shall not pay

(e) The value of the property involved, if the alleged violationwages to inmates in adjustment segregation.
was actual or attempted damage to propentguse of property (11) Osservation. The institution shall give a person placed in
possession of monegambling, unauthorized transfer of prop gpservation while in adjustment segregation credit toward the

erty, soliciting staf or theft. penalty being served.
(5) The adjustment committee shall handle any conduct repoyt 2) Tyve servep. Adjustment segregation starts the day of
containing at least one clgerof a major dénse as a major the disposition. If the inmate is already in adjustment status,

offense, even if it also includes minofefses. Any such cen  aqjystment segregation is then consecutive to the current

duct report may result in major penalties. adjustment segregation being served and is concurrent to any

(6) The institution shall handle any alleged violation of a rule gther segregation or separation status being served.
which may result in a suspension of visiting or correspondence yisory: Ccr. RegisterDecember2000, No. 540, &f1-1-01.

privileges, work or study release, or leave. DOC 303.70 Major penalties: program segregation

History: Cr. Register December2000, No. 540, &f1-1-01. and disciplinary separation. (1) CoNDITIONS. Program
DOC 303.69 Major penalties: adjustment segrega segregation and disciplinary separation may not exceed the
tion. (1) ConpiTions. Adjustment segregation may not period specified in s. DOC 303.84. The adjustment committee

exceed the time period specified in s. DOC 303.84. The instityy, ye hearing dicer may impose program segregation or disci
tion shall provide inmates in adjustment segregation the fellovﬁﬂlinary separation for a majorfefise. The institution shall

ing: provide inmates in program segregation and disciplinary-sepa
(a) Clean mattress. ration the following:
(b) Suflqent Ilght to regd by at least 12 hours per.day (a) Clean mattress.
(c) Sanitary toilet and sink. _ (b) Suficient light to read by at least 12 hours per.day
(d) Adequate ventllayon.an.d heating. . . (c) Sanitary toilet and sink.
(2) NecessiTiEs. The institution shall provide the following for - .
Adequate ventilation and heating

each inmate in adjustment segregation but the items need not e N . .
2) NEecessITIES. The institution shall provide the following for

kept in the cell, as determined by the warden based on safet . . . e ’
and security concerns: each inmate in program segregation or disciplinary separation,
but the items need not be kept in the cell, as determined by the

(a) Adequate clothing and bedding. den based fot d it -
(b) Toothbrush, toothpaste, soap, a towel, a face cloth and g varden basedon satety an segurl y concems:
(a) Adequate clothing and bedding.

small comb, unless the inmate is allowed to use personal
hygiene supplies. (b) A toothbrush, toothpaste, soap, a towel, a face cloth and a

(c) Witing materials and stamps. small comb, unless the inmate is allowed to use personal
(d) Holy books. hygiene supplies.

(e) Meals, which shall be nutritionally adequate. (c) Writing materials and stamps.

(3) OTHER PROPERTY. The institution may allow inmates in (@) Holy books. 3

adjustment segregation access to material pertaining to legal (8) Meals, which shall be nutritionally adequate.

proceedings and law books or other property provided by the(3) OTHER PROPERTY. The institution may allow inmates in
institution. program segregation and disciplinary separation access te mate
(4) VIsITS AND TELEPHONECALLS. The institution shall permit ~ fial pertaining to legal proceedings and law books or other
inmates in adjustment segregation visitation and telephone cdll9perty provided by the institution.

in accordance with ch. DOC 3009. (4) VisiTs AND TELEPHONECALLS. The institution shall permit

(5) CorRESPONDENCE.Inmates in adjustment segregation mayinmates in program segregation and disciplinary separation
receive and send first class mail in accordance with the depaitisitation and telephone calls in accordance with ch. DOC 309.

mental rules relating to inmate mail. (5) CorRRESPONDENCE.INmates in program segregation and
(6) SHowers. The institution shall permit inmates in adjust  disciplinary separation may receive and send first class mail in
ment segregation to shower at least once every 4 days. accordance with departmental rules relating to mail.

(7) SpeciaL PROCEDURES. The institution shall not allow any  (6) SHoweRrs. The institution shall allow inmates in program
property in the cell except that described in subs. (1), (2) andsegregation and disciplinary separation to shower at least once
(3), and letters received while in adjustment segregation.- Insgvery 4 days.
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(7) ServicESAND PROGRAMS. The institution shall provide (5) CorresPONDENCE.Inmates in controlled segregation may
social services, clinical services, program opportunities and areceive and send first class mail in accordance with departmen
opportunity to exercise for inmates in program segregation artdl rules relating to mail. The institution may provide corre
disciplinary separation, but the institution shall provide these spondence materials if they do not pose a threat to anyone.
services at the individual'cell, unless otherwise authorized by (6) SpeciaLRuLEs. (a) The institution shall not allow any

the warden. property in the cell except that described in subs. (2) and (3),
(8) LeEavING CELL. Inmates in program segregation and disci letters received while in controlled segregation and legal-mate
plinary separation may not leave their cells except as neededrials. Institutions may establish policies and procedures for the
for urgent medical or psychological attention, showers, visits, orderly operation of the facilities used for inmates in controlled
exercise and emgencies endangering their safety in the cell osegregation.

other reasons as authorized by the warden. The warden may(b) Inmates in controlled segregation may not leave their cells
require inmates in program segregation or disciplinary separaexcept in emerencies endangering the inmatsafety in the

tion to wear mechanical restraints, as defined in s. DOC 306.@8|l or with permission from the security directbhe warden

(1), while outside their cells. may require inmates in controlled segregation to wear mechani
(9) Goob TIME, PAY AND TIME SERVED. (&) Inmates in program cal restraints, as defined in s. DOC 306.09 (1), while outside
segregation earn neither extra good time nor compensation. their cells if the use of mechanical restraints is necessary to
Inmates in disciplinary separation continue to earn good time protect stafor inmates or to maintain the security of the institu
but may not earn compensation. tion.

(b) Program segregation is concurrent to all segregation or (7) Goob TIME. An inmate in controlled segregation shall earn
disciplinary separation time. Program segregation starts the deympensation if the inmate earned compensation in the pre

of the disposition. When concurrent to disciplinary separationyious status. If 1983 W. Act 528 does not apply to the inmate,
the rules for program segregation apply the inmate earns extra good time if the inmate earned extra

(c) Disciplinary separation is concurrent to all segregation stagood time in the previous status.

tuses. When concurrent to other segregation statuses, the ru{8¥ Recorps. Staf shall visually check inmates in controlled

of the other statuses govern. segregation every half-hour and make a written record or log
(10) CaNTEEN. Inmates in program segregation and disciplin entry at each such interval noting the condition of the inmate.
ary separation may have approved items brought in from the (9) CrebiT. The institution shall give an inmate in controlled

canteen but may not go to the canteen in person. segregation credit toward a term of program segregation and
(11) SeeciaLRULES. Institutions may establish policies and  adjustment segregation during such period of confinement.
procedures for the orderly operation of facilities used for History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

inmates in program segregation and disciplinary separation. DOC 303.72  Other penalties. Other penalties in accord
(12) REVIEW OF PROGRAMSEGREGATIONAND DISCIPLINARY SEP- ance Wlth ss. DOC 303.68 and 303.84 shall include any of the
ARATION. The warden may review an inmatstatus in pro following:
gram segregation and disciplinary separation at any time and(1) REPRIMAND. The adjustment committee or hearin§oefr
may place the inmate in the general population at any time. may impose a reprimand as a minor pendityeprimand is
The warden shall review such status at least every 30 days. any oral statement by the committee or hearifigesfto an

History: Cr. RegisterDecember2000, No. 540, &f1-1-01. inmate when the inmate is found guilty of a disciplinary
DOC 303.71 Controlled segregation. (1) Use. Asecd  offense. The committee or hearindicér shall only record the
rity supervisor may order into controlled segregation any reprimand if no other penalty is given.
inmate in segregated status who exhibits disruptive or destrug2) LossorF RECREATIONPRIVILEGES. (&) The adjustment com
tive behavior Staf shall not place an inmate in controlled seg mittee or hearing @iter may impose loss of recreation privi
regation unless a conduct report is written for the conduet givieges for 1 to 60 days as a minor penalty and for over 60 days
ing rise to the use of controlled segregation. as a major penalty for inmates in the general population: Rec
(a) A security supervisor may not order controlled segregatioreation privileges include sports and leisure activities outside
for more than 72 hours for a single inmate, but the security the cell, either on grounds orf gfrounds.
director may extend the placement for uncontrollable behaviofh) The adjustment committee or hearinficef may impose
(b) The security director shall review extensions every 24  |oss of recreation privileges for 1 to 8 days as a minor penalty
hours. When the inmatebehavior is brought under control, theand for 9 to 60 days as a major penalty for inmates in segrega
person who authorized the extension shall remove the inmatéon.
from controlled segregation. (3) ROOM AND CELL CONFINEMENT. The adjustment committee
(2) ConpiTions. The institution shall provide inmates in eon or hearing dicer may impose room and cell confinement for 1
trolled segregation the following: clean mattressficient light  to 15 days as a minor penalty and for 16 to 30 days as a major
to read by for at least 12 hours per denitary toilet and sink  penalty During the hours of confinement, the inmate may not
and adequate ventilation and heating. leave the inmate’quarters without specific permission. The
(3) NecessiTiEs. The institution shall provide the following for warden may grant permission for attendance at religiods ser
each inmate in controlled segregation: adequate clothing,-essénes, medical appointments, showers, and visits from outside
tial hygiene supplies, and nutritionally adequate meals. Whilepersons, if these must occur during the hours of confinement.
an inmate is acting in a disruptive manribe institution shall ~ The warden may remove any or all electronic equipment from
maintain close control of all property an inmates quarters if room confinement is imposed.
(4) Visits. Inmates in controlled segregation may not receive(4) LOSSOF A SPECIFICPRIVILEGE. The adjustment committee
visits, including no—contact visits, except from their attorney oor hearing dicer may impose the loss of a specific privilege
with permission from the security director for a period of 1 to 60 days as a minor penalty and for a period
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of over 60 days as a major penal§pecific privileges which  ary process or alter the disposition so that the supervisor

the adjustment committee or hearinfjagfr may take away approves it.

include but are not limited to: use of inmatewn TV radio or  (5) The staf member shall impose punishments pursuant to s.
cassette player; phone calls; participation frgodunds actii ~ DOC 303.68 (1) (b).

ties; having meals in the dining room; and canteen privileges.(6) The reporting stdimember shall make a written record of

However the adjustment committee or hearinfjagir may dispositions pursuant to this section on an appropriate form
suspend mail for periods of time in accordance with s. DOC indicating that summary disposition has been made and
309.05. approved by the supervisor

(5) ResTiTuTION. The adjustment committee or hearinfjoeir History: Cr. RegisterDecember2000, No. 540, éf1-1-01.

may impose restitution as a minor penalRestitution is pay =~ DOC 303.75 Hearing procedure for minor violations.

ment to the owner for the replacement or repair of stolen, (1) NoTice. When an inmate is alleged to have committed a
destroyed and damaged property or for medical bills. Restitu minor violation and the security director has reviewed the con
tion may include escape expenses or any other expenses caute report pursuant to s. DOC 303.67 and $tafe not dis

by the inmates actions. The adjustment committee or hearing posed of the conduct report summarily in accordance with s.
officer may order an inmate to make full or partial restitution. DOC 303.74, stéfshall give a copy of the approved conduct
The institution may withhold money from earnings or take  report to the accused inmate.

money from an inmats’account to satisfy the requirements to (2) TiMe LimiTs. The institution may not hold the hearing until
make restitution. at least 2 working days after the inmate receives the approved
(6) ExTrRA DUTY. The adjustment committee or hearinficgi  conduct report. The institution may not hold the hearing more
may assign an inmate extra work or school duty for a maximuifhan 21 days after the inmate receives the approved conduct
of 80 hours or require an inmate to report as ordered to a schigRort unless otherwise authorized. The security director may
or a work assignment for as long as 80 hours, withoyt paya ~ authorize a hearing beyond the 21 day time limit, either before
minor penalty or after the 23t day The 21 day time limit is not jurisdictional.
(7) BUILDING CONFINEMENT. The adjustment committee or The inmate may request more time to prepare, and the security
hearing oficer may impose building confinement for a period director may grant this request. An inmate may waive in-writ
of 1 to 30 days as a minor penalty and for a period of over 30ing t_he time limits prc_)vided in this section. The institution shall
days as a major penaltBuilding confinement is confinement toll time fo_r observation anq contro_l placements and for any

to the building in which the inmate resides. During the hours dgll or partial day when the inmate is out of the institution on a
confinement, the inmate may not leave the building without témporary release order

specific permission. The warden may grant permission for ~ (3) HEARING OFFICER. The warden shall appoint one or more
attendance at religious services, medical appointments; showstaf members to serve as hearin§jagfrs. A hearing dicer

ers, and visits from outside persons, if these must occur durmgith substantial involvement in the conduct report may not hold
the hours of confinement. a hearing on that conduct report.

(9) SECUREWORK CREWs The adjustment committee or hear (4) HEARING. At the hearing, a hearingfinfer shall review the
ing officer may give uncompensated secure work crew assignconduct report and discuss it with the inmate. The hearfirg of

ments under ch. DOC 304 as a minor disciplinary sanction to ¢er shall provide the inmate with an opportunity to respond to
inmates. the report and make a statement about the alleged violation.

History: Cr. RegisterDecember2000, No. 540, &f1-1-01. T_he hearing dicer may question the i_nmate. The inmate ha_ls no
DOC 303.73 Referral for prosecution.  The warden shall right to a stdfadvocate, to confront witnesses or to have wit
work with the local district attorney and determine when violanesses testify on the inmat@ehalf. If an inmate refuses to
tions that may violate criminal statute shall be referred for proattend a hearing, or is disruptive, the hearirfigef may con

secution. duct the hearing without the inmate being present. The institu
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. tion may use electronic conferencing for hearings.
DOC 303.74 Summary disposition procedure. (5) DEecisioNAND DISPOSITION. (&) The hearing &ter shall

(1) Thestaf member may summarily find an inmate guilty andiecide the guilt or innocence of the inmate on eactgehand
punish the inmate for minor rule infractions in accordance witldecide the punishment. Stahall inform the inmate of the

this section. decision. The hearing faider may impose penalties for minor
(2) Before an inmate is summarily found guilty and punished,violations in accordance with s. DOC 303.72. The adjustment
a staf member shall do the following: committee may impose penalties for major violations when a
(a) Inform the inmate of the nature of the alleged infraction due process hearing is waived under s. DOC 303.76 (6) in
and the contemp|ated pena|ty accordance with ss. DOC 303.83 and 303.84.

(b) Inform the inmate that the incident may be handled sum (b) The institution shall establish guilt based on a finding that it
marily or that it may be handled through the formal disciplinary’as more likely than not that the inmate committed the act.
process. (c) The hearing diter shall state in writing the finding of guilt
(3) If the inmate agrees to summary disposition, thé stafn  for each chage, the punishment and the reasons for it.

ber shall inform the inmate of the punishment. This agreemef®) ApPEAL. An inmate may appeal the disposition of a minor
is not appealable. hearing within 10 days to the warden.

H H H History: Cr. RegisterAugust, 1980, No296, ef. 9-1-80; r and recrRegister
(4) Before |mpos_|ng the punlshment, the fsta_émber shall April, 1985, No. 352, éf5-1-85; r and recrRegister July, 2000,No. 535, €ft
get the oral or written approval of the supervisiétthe super 8-1-00.
visor disapproves of the summary disposition, the institution DOC 303.76 Hearing procedure for major violations.

shall handle the alleged infraction through the formal disciplin(1) NoTice. When an inmate is alleged to have committed a
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major violation and the security director has reviewed the con(a) Shall read the conduct report aloud.

duct report pursuant to s. DOC 303.67,fsthhll give the (b) Shall provide all witnesses who are requested and per
inmate a copy of the approved conduct report within 2 workingnitted to speak for or against the accused a chance to speak.
days after its approval. The institution shall inform the inmate (c) May require that physical evidence bter#d. May permit

of all of the following: direct questions or require the inmate or the inreadvocate

(a) The rules which the inmate is alleged to have violated. to submit questions to the adjustment committee to be asked of
(b) The potential penalties or other potential results that maythe witness.

be imposed, including but not limited to removal from work  (d) May prohibit repetitive, disrespectful or irrelevant ques

release. tions.
(c) The right the inmate has to a due process hearing or to  (6) Decision. After the hearing the adjustment committee:
waive this right in writing. (a) Shall consider all relevant information.

(d) If the inmate waives the right to a formal due process heafh) Shall establish guilt based on a finding that it was more
ing, the inmate will be given an informal hearing under s. DOGkely than not that the inmate committed the act.

303.75. (c) May find the inmate guilty or not guilth committee of 3
(e) If a formal due process hearing is chosen, the inmate shathay find the inmate guilty if at least 2 of the 3 members find
be informed of all of the following: that it was more likely than not that the inmate committed the

1. The inmate may present oral, written, documentary and act and if 2 agree upon a sentence, may sentence the inmate. A
physical evidence, and evidence from witnesses in accordana@mmmittee of 2 or of one may find the inmate guilty if the eom

with this section and s. DOC 303.81. mittee members unanimously find that it was more likely than
2. The inmate may have the assistance of Aadabcate in not that the inmate committed the act and may sentence the
accordance with this section and s. DOC 303.78. inmate if they are unanimous as to the sentence. The commit

3. The adjustment committee may permit direct questions or tee may consider any of the inmatefefenses or other mitigat
require the inmate or the inmateidvocate to submit questions ing factors.

to the adjustment committee to be asked of the witness. (d) May refer the matter to the warden for a decision if the

4. The adjustment committee may prohibit repetitive, disre adjustment committee members do not agree on a finding of
spectful and irrelevant questions. guilt or a sentence.

5. The inmate may appeal the finding and disposition of the (e) Shall inform the inmate of the decision or give the inmate a
adjustment committee in accordance with sub. (7). postponed or delayed decision.

6. If the inmate refuses to attend a hearing, or is disruptive, t@ Provide the accused inmate and the inrsaevocate, if
adjustment committee may conduct the hearing without the @ny & written copy of the decision with reasons for the-deci
inmate being present. sion. _ . .

(2) Waiver. An inmate may waive the right to a due process (7) APPEAL. (a) Any time within 10 days after either a due
hearing in writing at any time. If the inmate waives a due pro Process hearing or after the inmate receives a copy of the deci
cess hearing, the institution shall dispose of the conduct repofion, Whichever is laterAn inmate who is found guilty may
under the hearing procedures for minor violations, s. DOC  appeal the decision or the sentence, or both, to the warden.
303.75. A waiver does not constitute an admission of the ~ (b) The warden shall review all records and forms pertaining to
alleged violation. A waiver may not be retracted without the the appeal and make the decision within 60 days following
security directdis approval. receipt of the request for appeal.

(3) TiME LmiTs. The institution may not hold the hearing until () The warders decision shall be one of the following:

at least 2 working days after the inmate receives a copy of thé. Affirm the adjustment committeetiecision and the sen
conduct report and hearing rights notice. The institution may tence.

not hold the hearing more than 21 days after the inmate 2. Modify all or part of the adjustment committeéecision or
receives the approved conduct report and hearing rights noticgentence.

unless otherwise authorized. The security director may auth@. Reverse the adjustment commitsegécision, in whole or in
rize a hearing beyond the 21 day time limit, either before or part.

after the 23 day The 21 day time limit is not jurisdictional. 4. Return the case to the adjustment committee for further con
The inmate may request more time to prepare, and the securigjderation or to complete or correct the record.

director may grant the request. An inmate may waive in writing) The warders decision is final regarding the Eaiency of

the time limits provided in this section. The institution shall tolthe evidence. An inmate may appeal procedural errors as pro
time for observation and control placements and for any full ofjided under s. DOC 310.08 (3).

partial day when the inmate is out of the institution on a temp?e) The warden may at any time review the conduct report and
rary release order act on it unilaterally as if there were an appeal.

.(4) .P'—A.CE- The due process hearing may take place at the __History: Cr. RegisterAugust, 1980, Na296, ef. 9-1-80; rand recrRegister
institution where the alleged conduct occurred, at a county jaifPl 1965 e, 52 &5 L85 and es gl 20001, o0 o
or at an institution to which an inmate has been transferred. pecember2000, No. 540.

(5) HeariNG. The adjustment committee, as defined in s. DO©OC 303.78 Due process: advocates. (1) (a) Ateach
303.82, shall conduct the due process hearing. If an inmate institution, the warden may designate or hirefstambers to
refuses to attend the hearing or disrupts the hearing, the-adjuserve as advocates for inmates in disciplinary hearings at the
ment committee may conduct the hearing without the inmate institution.

being present. The institution may use electronic conferencingb) The warden may assign afdient staf member to serve as
for hearings. At a due process hearing, the adjustment commthe inmates advocate if the inmate establishes the assigned
tee: advocate has a conflict of interest in the case.
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(c) The warden may assign advocates to inmates. If an inma{@) If it is not possible to get a signed statement in accordance
objects to the assignment of a particular advocate because theith subs. (4) and (5), the hearindiogér may consider other
advocate has a known and demonstrated conflict of interest ievidence of what the witness would say if present.

the case, the warden shall assign gedéht staf member to (7) After determining which witnesses will be called for the
serve as the inmateadvocate. accused inmate, sfafhall notify the inmate of the decision in

(2) When the warden assigns an advoctite advocates pur writing.

pose is to help the accused inmate to understand thgeshar  (8) Witnesses other than inmates or fstadly not attend hear
against the inmate and to help in the preparation and presentangs but advocates with the hearinfja#r’'s permission may

tion of any defense the inmate has, including gathering evi  contact them. The adjustment committee may designatefa staf
dence and testimongnd preparing the inmasedwn statement. member to interview any such witness and report to the com
The advocate may speak on behalf of the accused inmate at enittee.

disciplinary hearing or may help the inmate prepare to speak. History: Cr. RegisterAugust, 1980, No. 296,feB-1-80; am. (1) to (4) an@),

History: Cr. RegisterDecember2000, No. 540, &f1-1-01. Sf?gés_tfiégnl, 1985, No. 352, &f5-1-85; r and recrRegisterJuly, 2000, No. 535,

DOC 303.81 Due process hearing: witnesses. DOC 303.82 Adjustment committee. (1) Due process

(1) Theaccused may directly or through an advocate make agjsciplinary hearings shall be conducted by an adjustment com
request to the securityfafe for withesses to appear at the mittee of one, 2 or 3 stamembers appointed by the warden. At
major violation hearing, including requests for the appearancgqgst one member of every adjustment committee shall be a
of the staf member who signed the conduct report. Except forgypervisor.

good cause, an inmate may present no more than 2 witnessegi\ person who has substantial involvement in an incident,
addition to the reporting sfahember or members. The inmate  hich, s the subject of a hearing, may serve on the committee
shall make this request within 2 days of the service of notice ¢4 that hearing. Committee members shall determine the sub
when no advocate is assigned and within 2 days of the initial jot matter of the hearing in advance in order to allow replace
contact by the advocate when an advocate is assigned. The ment of committee members if necessary and thereby avoid the
security director may waive the time limits for good cause. necessity of postponing the hearing.

(2) After all witness requests have been received, the security3) An adjustment committee may hold a hearing even if the
director shall review them to determine whether the witnesse§ymate has waived due process.

possess relevant information and shall be called. (4) When a single hearingfafer is sitting on the adjustment

(3) Witnesses requested by the accused who afeostaf committee pursuant to sub. (1), or after the waiver of due pro
inmates shall attend the disciplinary hearing unless one of the:ess, the hearingfifer has the same authority as given the
following exist: adjustment committee under this chapter

(&) The risk of harm to the witness if the witness testifies. History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

(b) The testimony is irrelevant to the question of guilt or inno DOC 303.83  Sentencing considerations.  In deciding
cence. the sentence for a violation or group of violations, the supervi
(c) The testimony is merely cumulative of other evidence andSOr Making summary disposition or the adjustment committee
would unduly prolong the hearing. or hearing dicer who is holding the hearing may consider any

(4) If a witness is unavailable to testithe adjustment com  ©f the following: o _ _
mittee may consider a written statement, a transcript of an ordft) The inmates overall disciplinary record, especially during
statement, or a tape-recorded statement. Unavailability meaffi€ last year

death, transferelease, hospitalization, or escape in the case d) Whether the inmate has previously been found guilty of the
an inmate; death, illness, vacation, no longer being employedSa&Mme or a similar &énse, how often, and how recently

that location, or being on a tifent shift in the case of a dtaf  (3) Whether the alleged violation created a risk of serious dis
member The adjustment committee may consider a written ruption at the institution or in the community

statement, a transcript of an oral statement, or a tape—recordéd) Whether the alleged violation created a risk of serious
statement if it determines that there is cause for the witness nigjury to another person.

to testify (5) The value of the property involved, if the alleged violation
(5) If the institution finds that testifying would pose a risk of was actual or attempted damage to propentguse of property
harm to the witness, the committee may consider a corrobo possession of monggambling, unauthorized transfer of prop
rated, signed statement under oath from that witness without erty, soliciting staf or theft.

revealing the witness'identity or a corroborated signed state (6) Whether the inmate was actually aware that the inmate was
ment from a stdfmember getting the statement from thatwit committing a crime or é&nse at the time of thefehse.

ness. The adjustment committee shall reveal the contents of the The motivation for the éénse.

statement to the accused inmate, though the adjustment com(g) The inmates attitude toward the f&nse and toward the
mittee may edit the statement to avoid revealing the identity ofictim, if any.

the witness. The committee may question the witnesses, if th@)y mitigating factors, such as coercion, familyfitiilties

are otherwise available.wb anonymous statements byfeif  \yhich may have created anxiety and any special circumstances.
ent persons may be used to corroborate each ofistatement (10) \whether the dénse created a risk to the security of the
can be corroborated in either of the following ways: institution, inmates, sthbr the community

(a) By other t_awdence which substantially corrqborates the (11) Any other relevant factors.

facts alleged in the statement such as an eyewitness account byisiory: cr. RegisterDecember2000, No. 540, &f1-1-01.

a staf member or circumstantial evidence. DOC 303.84 Sentencing procedure and schedule of

(b) By evidence of a very similar violation by the same persopenalties. (1) In every case where an inmate is found guilty
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of one or more violations of the disciplinary rules, one or morel983 Ws. Act 528 apply to the inmate, or extension of the
of the following penalties shall be imposed, except as provideshandatory release date for an inmate whose crime was com
in sub. (2) and subject to the limitations under ss. DOC 303.6fhitted on or after June 1, 1984, and for other inmates who

to 303.72: chose to have 1983ig/ Act 528 apply to them.

(a) Reprimand. (k) Restitution.

(b) Loss of recreational privilege. (2) Punishment imposed pursuant to sub. (1) is subject to the
(c) Room confinement. following:

(d) Building confinement. (a) Adjustment segregation, program segregation or disciplin
(e) Loss of a specific privilege. ary separation, 16 to 30 days in room confinement, and loss of
(f) Mail as provided in the departmental rules relating to mail.good time or extension of the mandatory release date, which
(g) Adjustment segregation. ever is applicable, may be imposed for a single majensé.

(h) Extra duty without pay At one hearing, the maximum penalty is the most severe pen
(i) Program segregation or disciplinary separation. alty the inmate could receive for any singléeobe of which

() Loss of good time for an inmate whose crime was-com  the inmate is found guiltyrhe duration of a penalty may not
mitted before June 1, 1984, and who did not choose to have exceed the duration shown iafdle 303.84.
TABLE DOC 303.84

SCHEDULE OF PENALTIES
(Maximum in days)

Extension of
Mandatory Release

Adjustment Program Good Time Date Under 1983 Disciplinary

Segregation Segregation Loss Wisconsin Act 528*  Separation
Offenses against bodily security
303.12  Battery 8 360 20 40 360
303.13  Sexual assault—intercourse 8 360 20 40 360
303.14 Sexual assault—contact 8 360 20 40 360
303.15 Sexual conduct 8 180 10 20 180
303.16  Threats 5 180 10 20 180
303.17  Fighting 8 360 20 40 360
Offenses against institutional security
303.18 Inciting a riot 8 360 20 40 360
303.19 Participating in a riot 6 360 10 20 360
303.20 Group resistance and petitions 4 360 10 20 360
303.21  Cruelty to animals 8 360 20 40 360
303.22  Escape 8 360 20 40 360
303.23 Disguising identity 8 180 20 40 180
Offenses against order
303.24 Disobeying orders 6 180 10 20 180
303.25 Disrespect 8 180 10 20 180
303.26  Soliciting staf 8 360 20 40 360
303.27  Lying 5 180 10 20 180
303.271 lying about stdf 8 360 20 40 360
303.28 Disruptive conduct 5 360 10 20 360
303.30 Unauthorized forms of communication 5 60 10 20 60
303.31 False names and titles 4 180 0 0 180
303.32  Enterprises and fraud 6 120 5 10 120
Offenses against property
303.34  Theft 8 360 20 40 360
303.35 Damage or alteration of property 8 180 15 30 180
303.36  Misuse of state property 4 60 0 0 60
303.37  Arson 8 360 20 40 360
303.38 Causing an explosion or fire 6 180 15 30 180
303.39 Creating a hazard 6 120 10 20 120
303.40 Unauthorized transfer of property 5 120 0 0 120
303.41 Counterfeiting and faery 8 360 20 40 360
Contraband dénses
303.42 Possession of money 8 360 20 40 360
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303.43 Possessiarf intoxicants 8 360 20 40 360
303.44 Possession of drug paraphernalia 8 360 20 40 360
303.45 Possession, manufacture & alteration 8 360 20 40 360
of weapons

303.47 Possession of contraband—-miscella 6 120 10 20 120
neous

303.48 Unauthorized use of the mail 8 360 20 40 360

Movement ofenses

303.49 Punctuality and attendance 5 120 5 10 120
303.50 Loitering 4 120 5 10 120
303.51 Leaving assigned area 6 180 10 20 180
303.511 Being in unassigned area 6 180 10 20 180
303.52 Entry of another inmats’quarters 8 360 20 40 360

TABLE DOC 303.84 (Continued)

SCHEDULE OF PENALTIES
(Maximum in days)

Extension of
Mandatory Release

Adjustment Program Good Time Date Under 1983 Disciplinary
Segregation Segregation Loss Wisconsin Act 528*  Separation
Offenses against safety and health
303.54 Improper storage 4 60 5 10 60
303.55 Dirty quarters 4 60 0 0 60
303.56 Poor grooming 4 60 0 0 60
303.57 Misuse of prescription medication 8 360 20 40 360
303.58 Disfigurement 5 120 10 20 120
Miscellaneous
303.59 Use of intoxicants 8 360 20 40 360
303.60  Gambling 4 180 5 10 180
303.61 Refusal to work or attend school 4 60 5 10 60
303.62 Inadequate work or study performance 4 60 5 10 60
303.63  \olation of institutional policies and 6 180 10 20 180
procedures
303.631 \olating conditions of leave 8 360 20 40 360
303.05 Conspiracy Maximum for completed éénse
303.06  Attempt Maximum for completed é&énse
303.07 Aiding and abetting Maximum for completed énse

* Does not include the mandatory extension of 50% of the number of days spent in segregation status requiredejnder par
(b) Program segregation and disciplinary separation shall be One 10
given for a specific term of 30, 60, 90, 120, 150, 180, 210, 240, 2 or more 20

270, 300, 330 or 360 days. , 2. For those inmates to whom 198&\WAct 528 applies, the

(c) More than one minor or major penalty may be imposed foRymber of days the mandatory release date is extended on one
a single oflense and both a major and minor penalty may be  gccasion may be based on the number of prior occasions on
imposed for a major &nse. which the inmate lost good time or had his or her mandatory

(d) Loss of accumulated good time or extension of the mandaelease date extended but shall not exceed the following:

tory release date may be imposed as a penalty only where the

violation is listed as a majorfehse under s. DOC 303.68 (3) Number of prior occasions Maximum number of days

or is designated as a majofesfse by the security director good time lost or mandatory  mandatory release date
because of its nature or the inmatpfior record. Release date extended extended
(e) 1. For those inmates to whom 1983 VAct 528 does not None 10
apply, the number of days of good time lost on one occasion One 20
may be based on the number of prior occasions on which the
. . I 2 or more 40
inmate lost good time but shall not exceed the following: _ . . .
() Restitution may be imposed in addition to any other pen

alty.

(g) For those inmates to whom 1983sWAct 528 applies, in
addition to other penalties imposed in accordance with this
None 5 subsection, the inmatemandatory release date shall be

Number of prior occasions Maximum number of days
good time lost good time lost
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extended)y the number of days equa| to 50% of the number of Note: Note: Forexample: opinions which are not supported by factual observa

. . . tion; hearsay or statements made outside of the hearing; reputation of the witness.
gg{ﬁ;pem in adjustment, program or controlled segregation 2. The evidence, even if true, would be of giaal relevance.

. . . .. Note: Note: For example: evidence of prior acts by the accused inmate or a wit
(h) TLU time may not be considered as time served for-disci nessto show that the inmate is repeating a pattern.

plinary penalty purposes. 3. The evidence is merely cumulative of evidence already
(i) A guilty finding on any conduct report designated major fofece!ved at _the hearing and is n-o more reliable than_ the already
any reason in this chapter may result in one or more majer pe’#jmltted evidence, for example: testimony of other inmates

alties. corroborating the accusedstory when corroboration has
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. already occurred. _ _ _
DOC 303.85 Recordkeeping. (1) The Department may (3) If a witness is unavailable to testithe adjustment com
keep records of disciplinary infractions in an inmatsse mittee may consider a written statement, a transcript of an oral
record only in the following situations: statement, or a tape-recorded statement. Unavailability means
(a) If the inmate was found guilty by summary disposition death, transferelease, hospitalization, or escape in the case of
procedure. an inmate; death, illness, vacation, no longer being employed at
Note: See s. DOC 303.74. that location, or being on a tifent shift in the case of a dtaf
(b) If the inmate was found guilty by a hearin§jar or an member The adjustment committee may consider a written

adjustment committee. The institution shall remove records if Statement, a transcript of an oral statement, or a tape- recorded
an appeal is successful except a conduct report entry may ~ Statement if it determines that there is cause for the witness not

remain on a warning card as it still constitutes a warning. o testify . _

Note: Note: SeeS. DOC 303.82. (4) If the institution finds that testifying would pose a risk of
(2) Thedepartment may keep conduct reports which have beBAm to the witness, the committee may consider a corrobo
dismissed or in which the inmate was found not guilty for sta rated, signed statement under oath from that witness without
tistical purposes, and security reasons, but the department migvealing the witness'identity or a signed statement from a
not consider them in making program assignment, trarefer S aj member gettlng the statement from that witness. The
parole release decisions, nor may the department include theﬁgijustment commlttee_shall reveal th(_a statement t_o the accused
in any inmates case record except that a conduct report may inmate, though the adjustment committee may edit the state

remain on a warning card as it constitutes a warning that the Ment to avoid revealing the identity of the witness. The-com
conduct specified in the conduct report is a violation. mittee may question the witnesses, if they are otherwise avail

History: Cr. RegisterDecember2000, No. 540, éf1-1-01. able. wo anonymous statements byfelient persons may be
DOC 303.86 Evidence. (1) (a) “Evidence” is any state used to corroborate each oth&rstatement can be corroborated
ment or object which could be presented at a disciplinary heain either of the following ways:

ing or in a court of laywhether or not it is admissible. (a) By other evidence which substantially corroborates the

(b) Evidence is relevant if that evidence makes it appear mor€&Cts alleged in the statement such as, eyewitness account by a
likely or less likely that the inmate committed théeoke of staf member or circumstantial evidence.

which the inmate is accused. (b) By evidence of a very similar violation by the same person.

Note: Note: For example: an inmate is accused of threatening another inmafB) After disposition has been reached by the adjustment com
Testimonythat the accused inmate ahe other inmate had a loudyament the day mjittee. and if a finding of guilt results. the adjustment commit
beforeis relevant. It indicates a possible motiveddhreat and makes it appear more, ! . . ! .
likely that a threat occurred. Anfigkr testifies that the accused inmhs lied o te€ shall then forward restricted informant material to the-secu
t,*},'i g{f‘iacirr 22 #Ler]\q/i?husc%C:gsgr:zbgRis is relevant if the testimony of the accusggl office for retention in the restricted security department file.
I varl u . A N n . .

(2) (a) An adjustment committee or a hearingjcafr may (6) The institution shall plac_e the prlglnal conduct report and
all due process documents in the inmatase record. How

consider any relevant evidence, whether or not it would be S . !
admissible in a court of law and whether or not any violation dver the institution shall place restricted informant reports only
in the security department restricted file.

any state law or any DOC administrative code provision X )
History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

occurred in the process of gathering the evidence. DOC 303.87 Harmless error . If staf does not adhere to a
(b) An adjustment committee or a hearinfioe may refuse to procedural requirement under this chaptiee error is harmless
hear or admit relevant evidence for any of the following rea it it does not substantially ffct a finding of guilt or the

sons: _ _ _ inmates ability to provide a defense.

1. The evidence is not reliable. History: Cr. Register December2000, No. 540, &f1-1-01.
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